
Poss-iblv, however, the parties would prefer to see it held
a In re Tyler, [18911 3 Ch. 252, and other cases, as if
legacy for charity had been burdened with the charge to
2tain the tombstone, and, if ail parties consent, it niay
D this sinail charge bie, by their consent so declared. Or
ihiy the parties can settle the matter amongst thcm-
as wit.hout any formai deciaration....

Let the costs of ail parties be paid out of the estate, and
Lie case of the executors and trustees as between solicitor
client.

-MAIION, J. NOVEMBER 4THî, 1904.

TRIAL.

FISHER Y. CARTER.

,ile of GosUnrc-rc-ecsin-Dmgs

&ction for damages for the aegdbreacli of a eontract,
d 8th July, 1903, by which defendant agreedl to deliver
laixtiff three mixed car loads of staves, hoops, and] head-

.The contract was entered into at Grimnsby, in the
ity of Lincoln, and a copy' of the order given by plaintiff
efendlant's agent was d1elivered by the latter te plaintiff.

. ynchl-Stauinto)n, K.C., and C. TT. Pettit, Gr'imsby,, for
itiff.

ïV. M. Douglas, K.C., and Jý Mulcahy, for defendant.

qACMA.HON, T.-The corres.pondence shews a cornpietedl
raet between the parties.

1. question -was raised as to whiether plaintiff was only txo
notice als to wheni the car-loads alter the first ont, Were'

e shipped, or whether hie was aiso to give notice whien
equired the first car.

rhe order read: "Mr. W. W. Carter. Shîip to A. R.
~er at Grimnsby one, car lst Âugust; ternis, lst car thireec
ths; three miîxedi cars . . . staves, $7, hoops$95.
ling, )k cents; wili write when te ship.Y

En iny opinion, the first car was to be shippedl by' defeýnd-
at ail events by 1st August, and the other twvo cars, wheýn
itiff wrot-e to ship.


