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“But the broad, main, and wide difference between these ca,
ses and miue is, that those men were not given up, except upon
a requisition from the State whose Jaws 1bey were allegedto
have offended, apphcation was made in a decorous manner, in
such a mauger as, 10 acknowledgiog the jurisdection of the State
in whose territory the offenders were found, requested that as @

Javour, whick could not be claymed as a right ; whlst, n mny
case, I was traudulently, apd by force, taken in the heart, as it
were, of the Americau teiritory, and caryied off, in the durkoess
of night, by a party of marauders from Canada, without any ap-
s}lcatlon to any goveroment any acknowledzement of any Jusis-
ichion, or any cousideration of what was due from one nation
to the other. '

[ what has been published on this subject, reference has
been made to the twenty seventh article of the treaty of 1795,
between America and Gireat Britain, but without reflectiug that,
by that treaty, that article, amongst others, was, by the 28th ar-
ticle, limited in its duration (o twelve years, aad consequently
that, by that treaty, the stipulation of delivering up to each oth-
er, persons supposed to be fugitives from justiee, was coosider~
ed. by both goveroments. asa mutual, tempoiary, contract and
provision, aad, by no means, as has been contended, an article
declaratory of an established maxim of internatioral law.

«Phe delivery up, upor requisition, of the subjects of one
state, accused of crimes, by aaother, in whose territones they
may have taken refuge, is considered by Grotius, | Book 11, ch.
21, sect 4, 5, 8,) Puffendorf, (Book VIII, ck. 6, sect 12,} apd
Vattel, (Book 1, ch. 14, sect 232 238,) the three luminaries by
whom the present acknowledged law of nations s guided, asa
matter of daty, on the part of the State to which they may have
fled, bnt that duty they also confie to the delivering up alone
of cuuminals, who, by their atracious acts, have made themselves
epemmes of humau Kiwnd ; and, poisoners, murderers, incendiaries,
and pirates, are alone specified as coming within the scope of
that eblization. But, a8, in the words of Ward on the law of
Nations, {Vol. I1. p 319,) I'he nght of protecting all who
may come withwa the bounds of ap independent commuoity, has
been afways held oue of the most valuable prerogatives of sov-
reigoty, and any invasion of it has been strennously contested.™
80, minor offences have never been held to prevent those who
are accused of them, from taking refuge, aud receiving protec-
tion, ina toreign state, vor have such ever been, de jure, deliv-
erable, but only m case there he an express convention between
the states ter that purpose.  For i is obvious, that, as different
communities look upon stmilar acts io yarious lights, and what
is a heavy crime in one couotry, is perhaps none in another, or
considered as a light offeace, and subject to s proportonate
Yight punishment, so it would be the height of fujustice aad cru-

5

"R

o 1
L’,
‘

g

SR Ny e S, — €

=R

e

UV S

L

tf

~



