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tift s pretension is tlîat tbev are liable as coin-
mon carriers. The plea of the Comnpany is
that tliey were nut, bound to ]ook after the
plaintifs coat, or biat, or overshoes, but 011]y
aller bis baggage or valuables confided to thieir
keepingy. iliev admiit tliat theywere boind to
carrv iîniself and bis baggaage safely, but saN
tliat thev are not hiable fur articles of wearingy
apparel liot special lv placo.1 l i thîcr eu stodlv
Thev allege t!tat thiere were two state routas
for keepiîig clotbiing ini. Tliev say that if tle

plaintiff bad consignel blis cotit to the care uf
servant, tli vowuld have beeni able. Lt ,vas

even adlitted at dlie air-luîaeit, tliat il Mr.
Torrance hiad leit the overcuat, on tîte table
whiere the waiter told linai it would Le safe,
Iliey would have beeu liahîle. But the coa.t
ivas not left on the table, thiere ivas no sI)ecial
deliverv to the %vaiter, ýiid thie case presents
it-self in thiis f rn :-Thîe plaitititl' eînbarked
on the boat: lie dîd not p)lace ]lis overcoat
-pcîallv un(ler tile cliarge of tdie waiter; lie
did not leave it in the place w% here the waiter
told liiuii it wvuul1I be safe ; are the Conipaîiy
liable?

Aý grod deal of stress lias been laid on the
IRna aand also on the general law res-

pectingr carriers. No doublt the ob)ligations, of
commnon. carriers extend to the traveller liinri
selif, and to any precious articles lie îîîav gîve
into their c.ire; but 1 duubt whetlîer thîev
-oto tiue extent, of rnialiing the Conipany hiable
Ér an article lîke an over-c>at. It appears to

nic tbiat a distinîction inua4 be mnade betu-cen
an article of wvearing, apparel which inay be
tliruwn ollf, like an ovcerc, at,. and precious arti-
cles cunfi led to tdie care f 'a carrier. A case
lias been cited wh-ichli occarred il, U pper Cana-
dla. (Gamble v. Great JJrestern latilwcay (!o.,
p. 2.36, Vol. 1, Upper Canada Lawi Jurnal,
New Series.> A genîtleman got un board a
train witlî a carpet bag, wliielî lie liung up in
tIse car, in disregarl of» the ruIe of the Coîin-
pany, requiring such articles to be clîecked.
On arriving- at a station, lie placedl the Lbag on
]lis seat, as t1iougîs to intiînate tlîat tile seat
belonged to ins, and wvent to get bis breakfast.
During lus absence, soine fellov loafing.about
tlîe car wvalked off with the bag. The travel-
1er brough-it an action acgainst tlîe Coinpany,
atnd, Ûotwitlistanding the abs2nce of auiy proof

thînt lie liad conf irnied to the ruhes of tIse Conm-
pany Lv checking, or attemptin g to check, the
bag, or hiad marde a special deposit of it in any
one&s care, the Court, coînposed of Chief Jus-
tice Draper, Justices llaggtertv and Morrison,
condenined tlîe Coinpany to pay, Morrison,
J4 dissenting. TIîîs decision seeins to nme to
be carrving, tlîe liabilitv of conîmion carriers
to a l)rep-jsterous extent. But in anv case that
decision does flot apphy liere; for inI thaï; case
it w-as lu,,(ace that w.as lost ani not an over-
coat or walking, stick. The Court seerns to
have laid sti-e-,s iapn the fact tltat it wvas n,
gag(e. 1 du îot, thîink tlîat either this or anv
othier case cited is exacthy in pint. A nuni-
ber of Frenchi decisions have been. cited, one
of w-hidi is as fo)lhows :-A man arrives at a
hiotel. The ho,'cl keeper says, I arn crowded,
I eaui only acconuidate you with a rooin.
shîared by another traveller. The muan replies
thiat lie is not particular, an I lie is conducted
to luis roonm. At nigflit, lie places lus watch
w-itbi a coiiiderable sani of' inoney under lus
pillow, and fIls a sleep. Ia the rnorning lic
fis lis t'elluxv-tra vel 1er gone, and bis watctu
and unoniev also gone. Hie broughît an action
ayain st the hlotel-keeper, and, strange to say,
the Court conJeunnecI the latter to pay thse
ainount. Tlie only explanation of tluis dcci-
sion thiat can be suppo)sed is. tliat tliere was no
evidence tlîat it wvas tic traveller's bed-felhow
thuat carried off the w'atch. llowever, it cer-
tainhy wvas going very liar to huold the hotel-
keeper hiable, whlen. tliere wvas no intimuation
to huai no special depDsit. But 1 find nothiuîg
in any of these decisious thuat is exaeî,ly to the
po)int. Tlie text of the 11. inani lawv migit per-
baps hiold the Cuusiipanv hiable. But huaving
no authsoritv exactlv in p)ointe by which I ani
bounid, and Leing left to tlic couisideration of
the case apart frouîî precedents, I auin inclineti
to say that the Company are tiot hiable; and
f'or thiese reasons :-st. Because tise article
was not luggage, auud did not corne under the
hueadingy of luggage or miercliandize. 2 nd.
The plaintifl did not take the precaution to
put it in the special place set apart for clothing.
3rd. The servant tolI hua it would be safle on
the table, and lie did flot leave it on tie table.
Lt is true that whien the plaintiff discovered
bis hoss tlîe captain told Iiim it would Le made
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