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LAW JOUR~NAL.

OA1KES V. MORGAÂN.

te I iîîtend ho suobstitts another' " 1 uhouid éay
thot lus lorîluhip has oit bold thiot ai *lttetpted
reservuoiion of riglit te émih'îituto auiither bill for
the one dolivered would net bc ia ground fur'
crentiiig an exception. I cananot houp tiiîkiîîg
that Ino re Chamberu iii itself ere.ttud il divigerous
preeonît It lu. bowever, d!qtingtiishatbI fiîîin
the e tse hefore mu ie the p,%,,tiouioru tIi tt 1 lîîve
pniîîtuod out It lu no Motter 01i dîîîluîîlý 0-ilioy
that a Qolioitor slitillh b hud tii tle bill tli.%t lie

has once do:lvered, unles lie get th ilt uoif
the Couit to alter it. Tiiere caui bi tic belier

attoriiy thauî L )rd fPîog lI;te upîîî qlîoutious of
thiu niature; oid in Ra l'eiaiior ho 11-1:, Alplilieî
the polia> of the lîow, and tîle ruas!oi for it, vory
dlear>' 1 tlîlnl that soliitoru oeh -uld it bu
alloweil by oîiy devicu or Ini any Shapi li o ily.
to euîîtrilveiîu tlou policy of tIti iiw. 1 thlIll of
couru-e bu usî.loîsmoud ai îîot iliîpiuilig ooy ilîten-
tionuol liipruîpriety te tlii soliiitorn iii Iîis case.
I PLîîV iuuouun tO bUlmoVe tliat thuy MoUZUt no
wreiig.

The orler mallde by the loutrné:l Pofortie
Cliimherè; doîe not conolu tlî o ilicitoirs.

It lu malde wIthouît pre.I,lieo tii ally mppiclîit'ol
thu>' intiy mkilt fîîr leityn tia ielivoi 4ubttlriîtîdl
buis if ciiqts ; <lie learneîl Roftoreç- oiiî, lielî
that tît>' eoulil nlot mau & ilutier (if riglit. of tlilr
own noîtice with )lit leuve. quîh.titite iiiher ijilli
fer <houe ullivteuil andl in iht 1. tliitiîk, for tlin
reauceni 1 h:ive givetn, tlt lie is riglît. Aï tui
the cos of this npplication, i'uîch pairt>' éteiici
sa to one point, I thiuk <hure 8olid bu îîo costs,
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Thisé wIs lin action ta reoover an aecot
clillineil for îenrk aond labour. At the trial the
pluinti W prîivid ai épeclal executor>' oontract tu
sorve ile*ndnIit for o frxed periîîd net performeil

on bis part, but souglit to recnver asuoem o
qîuant'io tîîlehi fer the time bu lirtii worked as
plaitimiff'8 Iireul servant, TIie di.foidant poid a
ispocitlo om Ino Court, les thlin pluolntiff .
claiti. The ptlitiff was, on h14 nwn evicience,
noniîitedl nt the trKaî hsoau-ie bu proved lie bai
follie ta perform bis cooitrïat.

After the sittinog, . Ilcrton (who acted as
ooansel mot thé trial) mpplied fur an ordor te sot
aide thé non4ult, anîd for o new trial con theo

fallowing groîunds :

Imt Tlîat the pnyment b>' the lefeoitant into
Court wim an aodmIqq1in tîtat dufeiidtoo wou in-
debteit te the plaintlff le al; leoust tlîat Bum.

2nii. TliaI theo rdermîg a coceuit wlîen icone>'
Lad heen paid loto Court was utijust omit un-
precudelitid.

8ril. That the plaintif was ral lu etItled
under the ciroumutonces tu the amoutit pald

lotn Court, and1 ooknowledgad te bue dute frgm
defendmit te bila.

li. .1. IViiio, attorney for defonidnt, ehowed
cîiiuic, and citui the meveral olhorities hurele.
aftiir refurrî'd to, oontending <liat thé nonsit
wils riglit, oanl thot the mon.>' piid iloto Court
could not bu taken out by Vie pliitff, as the
protine of n court of reordl permit., beonna.

the 180111 Geural ltuis of 1889 pîuvlilou agîtiaqt
th ît p tactioue tlît t iq ii flot te lio retaiîîei by
thu clerk util the final leoult of the ouue;, that
it îtv tiii Uipîîuîd -- tii ibidii theorcder of the
ji Ige wlîo ini Ly ior-er i t tii bu opplied ln dis.
chairge of dufundiiot'u oou.

No one app2ariid to supp)rt the applicaoi,

1Iuoiis, Ou. J., dueliverel tlîu following julg-
ment

The ptymprnt lno Court was an admiission
that the il on lant owud thei plintiff $8 uîîd no
mure. Tue, p!aiiitîff prouee led w;th hièlo daim

for, I.Bl u lertoîîk to prove bis riglit ta recover
mi)ro. i n fiat the wiiile oîf hio linîd and

wouild tnt ai>aept thie $8 inî foul ;bu, lîuwuvur,
prîîV..d lit the trial, lie wi n'At entitiud tea ou>
turn whatevur.

Afier poiyront of îooney loto C .urt <liEn, mut>
bu [L nou,îuit in i couri of rocor-1, nia that this
is smitiini1 by preeodent. thiîre i abitnd-ance of
noilioriti.o, if iutoihîritie4 are requir.i. G!ui.

1,ridye v Soizit %wîi tho Ie:iding ca4p. on the uub-
ji'ot. 2 Il 131 871: 2 Eip. 4 12. in. Itwis formerl>'
lield thât itîter tend tr, pl iliitiff ciuil not ho non.
suteIîu, bot hti luciuetile' i.d <t pliîtlnîiff mo>'
be noniuihîd lifter a plittof tèn-ei,. Amidereon v,
Shzz, 3 Bing '290 The 69th section of the
Division Courts Act app'ies the principipu of
prictilie of the Siiperior Courts te tlie Division
CJouts ln cases flot oîlicrwise provided for. Thé

1$Uîh Viviolon t0oîrt Rile oif 1869. mattou the
price diterernt with regarîd te plitintiffu8 right
toi take the inont>' out cf a DivLýloti Court, from
that whieh lé the prioctics lu tho Courts of Re.
corîl 'Thle role prnvile4 tliutt it lu flot to bu paid
ou, te tue plannilf Ulitil the filial dî.îeriniiîation
oif the suit uniegs the jvIlge 8huoli otherwise
order the îîhjuct of thîît mi'le qiite obvjous;
so thut the gri>iin lu 8titteil for setting nlle the

tiniieit herein lire litienïble. I3euu!Iîlc this, I
do tnet t4en how I ciulil ho expeited to grant a
iipw triai, whpn uapon the plialrill!f's own sliuwing
the mentes of tlie cloe are entirely azaineuo bis

riglit o reenyer ami>' sin wlîiutever, tlie nliplica-
tion niiglit riother i ý have houri foir na tii grant
an nrler for <lie clerk to pi>' over (oifîmr dtuat-
ing ulefi>nitunt't co'tît) tIti balance oif the amnount
pîold loto Court, to the plaiiiff.

Tlîe nuthority shewn hy Mr. Whuite, 2 0hit.
Arch. Pr. (0 ed ) 1283t, lays it <I îwn tbat thé
Court or a -it lge, Ina>, Ir the plaiiîff Fioili le bis
nlotion, andl the rmoitiéy liaî nt hoe tiîken omît of
Court b>' him, iiopouiid it te an.4wor thu defeso

I shall, therefert, ordoî' tle applicatlionî for a
new trial tni b(u di'îcl.irgo 1 and thi mu>lîoy Pamld
intui court te hie linpoiîndeto ta lo fty tbu d-fon-
d'oiiîu co,;ts ; anîl aftmr thîîite oilîitui arc suotibféd
the balance to bue pald te the plaititiff.
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