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REPORTS AND NOTES 0F CASES

Momtnton of Cainaba.

IN THE EXCHEQUER COURT OF (CANADA.

Yu.,rlidge, [ Jan. z6.
AmERICAN DUYNLOP TIR1F Co, v. GOOLD 131CYCIE CO. ET AL.

/>àtent of i:nvention-I#frtnigecment-- Pionteer dliscovery-Evidence.

\\'here one wbo says be is the inventor of anytb.ir.g bas had an oppor-
tuiltv to bear of it from other sources, and especially where delay bas
occn'.Zrred on his part in patentîng his invention, l.;ý daini that he is a truc
inventor ought te be carefully wveighed; but credit, under ail the circuin-

stnuought to be given te, the witnesses by whose evidence the claini is

iV acss~els, Q. C., Lash, Q.C., and Anzgiîn fur plaintiffs. Osier, QC.,
R1otand Ross for defendants.

llurbidge, j-] Coi.piT'rs 2j. THEF QUEEN. [Mfarch 6.

Goie lim/ent railwiay-Aeci/ent Io the Persoit-Liabiity j of nX'
gence-50*51 Vici., c. i6, s. iô- (Indue speed.

It is net negligence per se for the engineer or conductor of a train te
eudthe rate of speed prescribed by the tinie table of the railway. If

the timie table were frairned wvitb reference te a reasonable lîrnit of safety to
an iiven point, tben it would l'e negligence te exceed it; but, a liter, if it

is % ix ed frein considerations of conven ience and net witb reference to whbat
is salé or prudent,

\\bile in actions against railway conipanies, the law is tliat the obliga-
tion of the conipany is te carry its passengers with reasonabic care for their
safutv, and it is responsible oniy for injuries arising fromi negligence; in
act1wus against the Crown in respect of accidents te the person on Govern-
Ment railways the liability of the Crown rnust be foutid exclusively within
the provisions of 5o. r Viet., c. r6, s. x6 (c), and the plaintiff citnnot ý;ucceed
unkss lie es.tabliÉhes that the injury he has sustained resulted frorn the
ne .i-gçnce of some officer or servant of the Crown, while acting withiuu the
scopt. of bis duties or enmploynient upon such railway.

.. IV, AfiRae anîd C A.' Skintier, Q.C., for suppliant. W Piîgsey,
Q i nd B. FI.~A~n for the Crown.


