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bim a certifioate setting forth that such allen has
taken and subscribed the said oath, &e. .

8eotion & of the aot presoribes the mode of
procedure, and enncts that such certificate (that
is, in onr oplolon, the certificate of residence
only) ehall he pressvted to the court in open
court on the first day of some general sitting
thereof, and therewpon such oocurt shall cause
the same to be openly read in court,

From this we take it that the only thing before
the court, and the only thing they are bound to
take notice of, iz this certificate of residence.
Rehind this we cannot go, nor have we suthority
1o enquire whether the evidence upon whioh it
was granted waa sufficlent. We must presume
that the juetios who graoted it saw that the act
was complied with. The mere production of an
affidavit, appearing to have been made by the
spplicant, is not necessarily oonciusive that no
proper affidavit wag made before the justice
granting the certifieate; and further, the court
is not called upon to listen to or take notioe of
any afidavit, vot being authorized thereto by the

aot.

Beotion & then goes on 1o say, ¢ Andif, during
such general eitting, the faots mentioned in such
certificate wre not controverted, or any other
valid objeotion made to the naturalization of such
alien, such eourt, on the laat day of such general
gitting, shall direct that such certificate shall be
filed of record in such court,”

Here, then, we must enguire if the facts men-
tioned in such certificate (resd on the first day
of the court) are controverted or not. It is not
sttompted to be shown by the contestant that the
slien bas not token and subsoribed the onth of
residence, but merely that he has made an affi-
davit which does not eonform to the aet. This,
we think, is not such a controverting of the faot
of residence ns to form a bar to the granting the
eertifeata mentioned in sestion 8, in the facs too
of the oertificate of the justieo maying the oath
of residence has been mads, and farther, thate
residence of seven years has actually been proved
before bim,

2. As to the second objection. In mo place do
we find that the justics is to atate that the appli-
cant hos taken the onth of allegiance. Bubsec-
‘lon 3 of seotion 4 preseribes what sort of oerti-
ficate is to b given, and only alludes to one of
residence ; and seation ¥ again speaks of & cortls
ficate of residence only s the one to be read by
the Cleck of the Peaoce.

8. As to the third objection. Wo know of no
Iaw requiring the exclusion of initial letters in
the heading of afidavits, The ¢ourts of law and
equity, we believe, have made auch a rule, but it
refers only to motters and suits In these courts,

Therefory the court determinea, that ag none
of the facts mentioned in the three above vertis
ficates nre contravened, nor any wvalid objection
made to the naturalization of the above named
Charles €. Webster, John W, Fisher and B. B,
Kendall, and as it iz against public poliey ‘bat
such certificates should be refused, axcspt upon
good and suffisient grounds, that such cortificates
should be filed of record under the provisions of
saoid act.

We have alluded above to the vertificate to be
grantod by the court under sectlon 8, A diffi.
culty bere preseats itself. The form given

recites the reading of a cortificate that the ailen
bas compllsd with the requirements of the sot,
that is, amonpgst other things, that he has taken
the oaths of residence and alicgisnce. In no
place, however, do we see any provision for puch
a oertifioate. As stated above, the only certifi.
eate to be read is that mentioned in seotion 5,
and that says nothing whatever ahout the onth of
allegiance. In consequence of this, and inas.
much as the third seation enacts that the onths
of residence nnd allegiance reguired by section 4
shall be filed of record before the alien sball be
entitled to » certifioate of naturalization (but
without saying when the same are to be mande, or
when or where they are to be filed), the Clerk of
the Poace is hereby directod not to file the certi-
fioate read before the Court, nor to issue the
certifiontes mentioned in section 6 until the said
ontha are duly fled of record with him,
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CHANCERY,

Morpur v. PaLuER,

Arditrator — Award - - Clerical error - Power 1o rectify—
Power of arbitrater a3 to costs,

Where an arbitrator has once signed a document purport.
ing to be his award he has no power to rectify even &
clerioal error, but an application for that purpuse ought
to by made to the Court under the Common Law Pro
pedure Act, 1854,

Where an arbitvator sppointed by a Court of equity Is, by
the torms of the reference, empowared to derl with the
costs of tha suit, he has jurisdietion to give custs as
between Sollvitor sad client.

[L. 1., 19 W. B. 8.}

This was at appesl from a decision of Viee-
Chancellor Bacon, which is reported 18 W, R,
1068, where the facts are very fully stated.

Oun the 17th Junuary, 1868, an order was made
in this suit hy consent, referring all the matters
in difference between the parties in the onuse to
the detsrmination of Mr, Honry Udall, who was
to maks his awsrd on or before the 17th of
April, 1848, The order provided that the costs
of the caune, and of the application for the order,
and of the refarence, should be in the dizeretion
of the arbitrator; that the arbitrator should
bave power from time to time to enlarge the
time for making his sward; and that eitber
partyjshould be at liberty to apply without notiey
to the other that the award might be made an
order of tho comt. The arbitrator afterwards
enlarged the time for making the award till the
17th of April, 1868, On the 12th of November,
1868, Mr. Udall signed & paper, nurporting to
be his award, by whioh he declared that the de-
fendant was linble to pay to the plaintif £400, |
and ha ordered that the defendant should pay to
the plaintif his costs of the sult and of the appli-
cation for he order of reference and the charges
of the award. He ordered also that the costs
should be taxed as betwesn solicitor and client,
and he daclared that there wera no other mattors
in difference in the sult brought befors him thas
such a8 be had thereby determined upon.

A ocony of this award was delivered to the
plaintif's olioltors, but no copy was served on
the defendant or ou his solicitors. Mr. Udall




