
70-Voa. V., N. S.J LAW JOURNAL. ~March, 18119
Com. Law Cham.1 NOTES OF RECENT CAtSES. [Cam. ILaw Chiam.

ed on the roil ait $750 ($50 less tban tie requirrd
amount) by adding thereto $400 of personal
property.

Te assesmient rail is conelusive as ta thie
ratiug, and titere can lie no enquiry beliind titis
ns ta wietlicr the candidate bas more real pro-
prty than thot for îebich be i-as ratecI on thte

REGo. EX aiEL. AJSNoLD v. WtxKscîsO-N.

deciiift. i LtftcaTcea of Sfi iSiIîi eýPrei0 f oL cf
sSatutLs.

[IFrbcucry '-2, i 53 j

The tctvn cf Sandwich Vas incarporated by
20 Vie, e. 9_1, whicb also provitird for the election
cf mayor and cuneillors, &c. This enaciment
-as nat expressly repeaird by the late Municipal

Act, witi wliici, liowever, it clashtes.
Titis appliceation was ta unseat the mrayar elect

an thte graunti that hoe was nat prope-ly elected,
in tbat lie was eleeted by the people, anti net
fromn amiong the eounicillci-s.

Jlarciîan, Q. C., fer relatoýP.
Tyaraîoll contra.

JOHN WtrsaN, J.-A special Act cf Parliament
cannat lie repealed by a general rnoetmrent, ex-
cept wlien there is express me-ornce ta it. The
Statute 20 Vie. cap. 94, is not therefare repraîrd
by 29, 30 Vie. cap. 51, Sec. 49-8.

Tise late net amending tir Muiîcipal Aet cf
1866 (81 Vie, cap. 80, sec. 6, Onitahlio), mouet lie
read iii conn'ctiorîwltls tîte art incorpcrating thîe
Tai-n cf Sandwvichi (20 Vie. cap. 94, secs. 2, 8),
and se readîng thean, the Taown cf Sandwich
lias iig only one weatd is eîîtitled only ta thiree
caunecillers, in additien ta a mayar aodl o ],Revr,
elected by the people,

No casts werc given, as the peint i-ns danlit-
ful, awiîîg ta the loase way in e hlih thr repral-
sîîg clause in the 'Municipal Act v-as drawn.

lREG. EX IIEL. FLIJETT Y. GAUTHIESi.

[Fcbi-uaLy 26,1869. j

This i-as a similar application ta the last, the
grcuîîd allegeti being tlîat the defendant was
interested in ai cantrtset with the Corporation cf
Soandwich, ta wi-h lie bad bren eleeteti a i-ou-
cil]ler.

Hlarrison, Q. C., fer relater.
WcaîeU centra.

JüHiaWILSONI, J-I de net tlîiîîk that it iS nieurs-
sarytelat a valid eontraet sliauld lie sbewn liinding
on the corporation. If titere ie ne contract bind-
ing an the corporation the danger je the greater
et the paî-ty iniproprrly usiîîg bis position te bis
ci-n sdvartîage anid ta tlîe prejudice cf the Muni-
cipality. Tue peliey cf tlie lai l, tint no inan
sleutld t e a menîiber cf a iitiicipality i-li eannot
gi-i- a dlisinterrested vote an a mualter cf dispute
tiat îîîsy ar~ise. If lus judgmneîî je likely ta lie
clOtlLld by srlf.interrst iii a matter of cîttract
or quasi cotmmet hie Slîuld nat lie a raomber of
the ceunceil.

An order was madle te unseat the defendant,
but il was unnecessary, owing to the decision la
tho Iast case, to order a new election. No costs.

PURCELL V. WALSH.

JoOHN WILSON, J -The practice lias been for
years to allow pleas of flot guilty andt justifica-
tion to lie pleadpd tagethier to an action for
assait. WGoldburyh v, Leeson, 2 U. C. b. J. 200,
overruled.

QosEnEO IANK V. GuAY.

Lawc R [ris .4c, 18S- \ocWfcr jucfy- if fit.

[Mtarchtî 4, i60.1

Action on promnissory note. Speelal pirai on
equitable grounds. Isse taken thereon by
plaintiff.

Rejoinder by defendant, wlio ''jalurd issue,"
and gave notice for a jury undcr Sec. 10 of Law
Reforîn Act, 1868.

A sumaniens was obtaine I to set aside rejoindk T
and notice for jury.

Icro, Q. C.> sherved canse.

Leith catitra.
HAGARTY, C. J.- itie ol siiicr i., net douec

away with by the Coanion Law Proecdute Art,
but is iu foct preserved by Section 108 of that
Jet. The only effort of that statute in this par-
ticular case is to give a Short faimi cf a pleading-
iii drlal. Sommions dischargrd.

t"'ooPr. V. WATSON.
D< ecra li a'tfacne on' dcaii 5 f5iW dï 15

[Miarcti 4, 15c.

Boseffll obtainrd a Sommons ta set aside a
drelarâtion on the' graunii thant no writ of sum-
mens basd bren served an detenidanit whereen ta
graind dit.

liais on, Q. C.-1. The affidlavit is defective
in nat shrwing that tise writ had nat camne ta
defendant's knowiedge.

2. A declaration witbaut a writ cf suimmons ie
only an irregularity tehicli eau lie taived, sud
bas iii this case bren waived by deleudiiînt's
ladies.

ll5-AIATly, G. J. -Hrld bath objections good.
Suiumons discliargrd.

ALLAN vc. A~NDREWS.

Cii on,5 to efi _cl if -f Appic ,ation btfWL isu

[MtilcL 1, , 1869J

Scott, for plaintiff, asked for an aider feor a
commnission ta take the evidience cf a persan in
the Uinited States. The appileeýtioan was made
befare issur joined, ta expedîte procerdingo.

Orlr shewed couse Tiiere is no suffieierit
reilsen tehy the gene-s i sue iliat a commiission
il not bue ci-ered until issur joined ; nd it

makcs no diffrence that the p[lîuîtiff unde-takes
net ta execute it ltefare issue jiird.

CGWYNNE, J., refUeLl the aider.
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