
CANADA LAW JOURNAL.

THE TiTLE OF HoLDERs OF NEGOTIABLE INSTRUMENTs-DISSENTIENT OPINIONS.

siOns it seemed that the Court were dis-
Posed to carry the doctrine of Gill v.
Cubit (3 B. & Cr. 466, followed in Gould
"'. Stephens, 43 Vt. 125) to an extreme
length, requiring the purchaser of a note
to exercise even greater diligence than
the mnaker ; but, in the subsequ ent case
Of Comstock v. Ilannah (ubi supra), the
Court said, " We find nothing in the pre-
viOus decisions of this Court which would
?Onclude us from adopting, what upon
'nvestigation we are satisfied is the cor-
rect doctrine in principle, and the pre-
Vailng rule of law; " and there the rule,
a formulated in the head-note, was laid
down as follows :--" A party who pur-
chases commercial paper before due, for
a 'valuable consideration, without know-
lelge of any defect of title, and in good
faith, hoids it by a valid title ; suspicion
Of defect of title, or the knowledge of
circumstances which would excite such
suspicion in the mind of a prudent man,
Or gross negligence on the part of the
Purchaser, at the time of the transfer
Will not defeat the title. That result can
0"lY be produced by bad faith on his
part." The Court quoted the judgment
Of Lord Denman in the case of Goodman
-. Harvey, 4 Ad. & E. 870 ; Goodman v.

S'tmonds, 20 How. 343, Chipman v. Rose,
ente, p. 429, and several others of like
lPort; and said, " We accept the doc-
trine of these cases as correct in prin-Ciple, and the one sustained by the great
Weight of authority." The doctrine es-
tablished in Goodman v. Harvey is fol-
lOwed in most of the States (see cases
cited in note to Rock Island Nat Bank v.
elson, 3 Central L. J. 6) ; and has beenaccepted in the recent case of Johnson v.

Way, ante, p. 459, of which, and Dres-
er V. M. & T. R. Constr. Co., ante, p.

8, and lamilton v. Marks (51 Mo. 78,Which will be printed in our next issue),a detailed notice is here unnecessary.
From the foregoing statement it ap

Pears that there is a notable absence of1 1iformity in the American adjudications
o" the rule of the law-merchant, or at all
events as to its application, in reference
tl the subject of those papers. All, or
&ln2lost all those cases, numerous as they
10et are, have been decided within the
hat decade, and perhaps their want of

armonY is owing to the circumstance

that the leading cases were decided about
the same period and without reference
to each other. But, be the cause what it
may, the conflict is to be deplored. Mer-
cantile law is a system of jurisprudence
recognised by all nations, and demands,
as far as practicable, uniformity of deci-
sion throughout the world ; and the use
of negotiable instruments deserving to be
encouraged by the law on account of
their universal convenience in mercantile
transactions, any conflict of adjudications
tending to create distrust would be cal-
amitous in the highest degree, even as
any course of judicial decision calculated
to restrain or impede their unembarras-
sed circulation, would be contrary to the
soundest principles of public policy. The
recent cases, however, published in our
columus, appear to us to be worthy of
special consideration, as tending to es-
tablish, to the fullest extent, the integrity
of commercial paper, and to prevent in-
jury to innocent parties who cannot be
charged with any want of care or caution;
while upholding the salutary principle
that, where one of two persons must suf-
fer, it must rather be he through whose
negligence the exigency has been occa-
sioned. And considering that without
the aid of such instruments as a circul-
ating medium, commerce, in the propor-
tions to which it has now attained, could
not subsist; and that to fetter their ne-
gotiability, while tending to ostracise
them from the exchanges of the world,
would not tend in the direction of those
substantial benefits which flow from a
specie monetary basis ; we trust that the
reasoning of the able jurists of the United
States, fortified by the plain dictates of
public policy, will be deemed not with-
out weight in this country also, and that
on questions so profoundly affecting one
of the leading evidences of commercial
credit a " common jurisprudence" may
yet, in the words of Lord Cockburn,
" assist to cement the bonds of interna-
tional amity."-Iish Law Times.

DISSENTIENT OPINIONS.

Last week, referring to the suggestion
of a contemporary, that dissentient opin-
ions in the Supreme Court should be sup-
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