
July, 1876.] CANADA LA W JOURNAL. [VoL. XII., N.S.-23-

Elet. .Cse. 1 MUSKOKA ELECTION PETITIOX-RIVET v. DEsouRDI. [Chancery.

Soxne or more specifie individuals affected bY
the intimidation, I wil1 tnt say influencedi by
it, but to whom the intinmidation was addressed,
before it could lie intimidation within tht sta-
tute, otherwise it cones under tht head of gen-
eral intimidation."

Tht suggestion that; the offieîwe was one nt
common law w~as pcrhaps suffi'iently answered
lîy the statemient that no such charge was made
in thte petition, and thant the respondeut shîould
flot ha called upon to ineet it. But apart froîn
that, 1 apprehiend it wotuld be necessary te go
inucli farther to sustaju sucli a charge, and to
prove that the intinmidation is of sucli a charactt-r,
so genet-al and extensive iu its operation, that
people were actually intiînidatedt to stnch an ex-
tent as to satisfv the Court thint fret-doln of
election had ceased tb exist in eonsic1 uence
just s'îch evidence, iu fact, as wonld be re-
quired te avoid an election on accout of' au
organised. systenm of treating or bribery.

Great latitude la iiecessariIy allowed iii
speeches of this kind, and to hotd aut eleution
illegal becatnse of the use or sucb lauguage as is
attributed to the respondeut in this case would
be to rendier a law, harsh enough admittedly in
many of its provisions, intolerable. Wliat the
respondent is alleged to liai-e said was an argui-
ment or reason for the electors snpporting hiîni
rather than his opponient, if they believed his
statement that lie would lie miore influiential
withi the Govertîtuent ini secuiring local benefits,
andi in redressing the iarticular griel-ances of
which they coîniplained ; but it would lie going,
in my opinion, far beyond. what the Legislature
ai-or contemplattd to hotd thant self-recoiitueni-
dation of that kind oit the part of a canididate
iras to subjeet the electors to hav-e the electioti
avoîded, aud to expose Mîin to thec disgrace
of disqualification for any office ini the gift o1

the respoudent, and justify nie in finding him
guilty of the offences charged,,-l think we
ought nlot to arrive at a conclusion adverae to
hini, and thant the appeal should be allowed and
the petition disînissedl.

PATTER.3ON1 and Mo.sý, J.J., concurred.
Ape a lloired cawd petitio'a die-nti&sed.

CHlA NUE)? Y.

RIVF ltV. DF.OURIuI.

Parttiya Cetenants Ocepatian rjnt.
Ileld, that although une tenant-in-common who haw

been in sole peeinof land oiwned by him and
another is not pritma jacie chargeable wlth an
occupation rent, yet if hie dlaims to ha reliait! soin.
psid by hiîn on accounit of incutnbrances, he nmust
gi.ve credit for a proportion of the rents and profits.

(May 17, 18'6-BLAxX, V.O.>

This was a suit for partition. The bill
charged that two of the adult defendants had
been ini sole possession, and claimed thint they
hoeud be charged with an occupation rent.

The answe of titese defendants admitted that
they had been in possession, but denied any
ouster of their to-tenants, and clainied by way
of cross relief that au allowance should be made
to themi for incumbrances paid off by thenk.

M1cofty, Q.C., fo'r plaintiffs. moved for a
d1ere in accordance with the prayer ofthe bill.
He admitted thant lie n-as nlot entitledl to charge
tlie aduit defendants with an occupation rent if
they on their part abandoned their dlaim to be
i.aid for the incumbrances discharged bytteni,btt
lie insisted that if they persisted in that (ilh,
lic was entitled to a decree as prayed.

Loiied, Q.('., for aduit de-fendaîtt. Tlhese
two claittis are enitirely distilfet .it is îlot like

the Crowvn, or ait ytîtîtuiicijial office, f'tr -irght the case of a elaini tor inîprovenîtuts inade ont
vears. thtli lanîd jtself. Thtere the tenant intisession01

I think the evidewne faits to establish ither bias the lieneit of tîtose inîproveintuts, and it
of the tiro first charges, and. tîjat the Iettnaiiug i ta b.- pr.-suiined lias mnade tlîtni for lus own
charge is not a corrupt lîractice irithin the act -counience. His right toble rupaid for them is
sud actopting the language of Mr. Justice at purely equitable riglit. Tit lîsymeuît of the
Willes iii the Lic7îfield ecise',-cons.iderinig the inttinbt.'ittcs is îlot connected iii ani- rai- iith
extreine solenîuiity anîd weiglit whicli onglit to lie the peoss4essioni of the landl.
attributed tcI, ait tiectioti thiat lias, su far as ont BIAXtE, V.C., lield thiat although tht defen-
cari judge, iii aIl its substantials been rtgunlarlv daut vOUIl flot ILîa/a i îder 'iC' v.
anîd properly conducted,-and looking to thte Georyr, 20 Gr. 221, lie cliargeable ivith an
amounit and weight of ci-idence which 'onglît occupation relut, «vet, if they insisted on their
justhy to lie requiredl to îhistarb a Proceeîling of' claitit tu tue repaid tlht payîîuents nmade l'y therît
that description, -and looking, 1 mai' add. to hi discharge of incunubratîces, they mutst gis-e
the highly penal consequelîces resulting ott cei o îo6to ttepoisdna
respondent, and fiiîding no evide-tce wvhich, in by thtni f'rom the estate.
my opiniotn, ought te ontweigh tht detuialo Dec)ïet ccordiligly.


