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%tt O tv'Yacewus made by them in

. eo h or below, maintained
»ft 011Of, and awarded the utensils to the

jrtlmerlidect 1 BID espondent, and from this
t th OPrOent appoal haa been taken

""aPUY, the Assignee.

th v iPOsed to take a difforent view of
%eC froOra that of the learned Judge of

l0urt beîow.
%é t e law and practice of our courts,
%Q.P1lvi1ed before the Civil Code was
#8ta ed it Will be conoeded that no sucli,as thaIWQ t relied on by the Respondent

".revailed againet a seizure of
ke4,d In question, in the possession of
%' th C Naught»n & Léveillé; I do not

t tthe Code has so changod the law as
on the h a titi0 no efficacious.

4 Y flr8t objection to the title submitted
Qr t41 6PPeBllant. that the contract was one
Qf "'64,8and as sucli inefficaeious for want
4i41rso In the pledgee; take the defi-
t4 <9>1Ven in the Code, respectively of

Cri1tract of sale, -and the Contract of

by - 1472, a sale is defned to bo a con-
byh Wluch One party gives a thing to

j~ter for a .prlce in money, which the
t4 ob4, hms e to pay for it. 0f the

'46 rd the consent; there is in this
o~ ,,hUgthe second,*viz. the price. The

0a utal consideration here enun-
'rsthat the tranSferee wus to en-

%t th Paper of the transforor,,to the ex-
h4 hi 1,0(0t for which he was to have put

c~<oltilOl Utensils, part of which only

l lida 480 h bec fOthe document of the character
Sand the endorsements to have

tl hUas collsiderarion, go to show that
U% 0jee f the convoyance was to secure

I& flst his endorsementa; and if
ecNaughton & Léveillé took Up

0%Prthe effecta conveyed would, as a
ce) '~Orevert to them. It would there-
that the contract was not one of

1~E ,< of the Civil Code, defines aCt b contract by which a thng is
t b auds of a creditor, or, being

already in hie possession, in retained by hlm,
with the owner's consent, in security for iei
lis debt. The contract in question in this
case, is evidently one of this description. It
is a transfor of moveables, without a fixed
prico, but with the obligation on the part of
the transfereo, to endorso notes for the
protendod vondors, against which the effects
transforrod would stand as a security.

By Art. 1970, the priviloge subsists only
while the thing pawned, romains in the hands
of the creditor, or of the person appointod
by the parties to hld it.

This is not new Iaw, but on the contrary
in accordance wlth the rules and principles
of common application before the Code came
into force. No maxim was more universally
received, nor better understood, than that
moveable or porsonal property could not ho
affected by hypotbequo-le mieuble n'a pas de
muite par hypothèque. There were, of course,
exceptions of privilego, but these were
special, and latterly a statutory exception in
the case of warehouse receipta; the general
principlo was always recognized, and still ro-
mains the rule, notwithstanding any change
of the Iaw effocted by the Code, so, that to
mako a pledge effective, thero lias to be pos-
session in the pledgee or his agent.

For want of possession in tho pledgee, in
the present case, the pledge was inefficacious.

It has been shown that the contract in
question was not one of sale. But admit it
to be so, for the sake of argnment. Io the
titie of the Respondent good as a purchaser?
The law formerly required a delivery, to veat
the vendor's title inthe purchaser: this is no
more the case. Art. 1472 of the Civil Code
declares a sale tolbe perfected by the con-
sent alone of the parties, althougli the thing
sold be not thon delivered. By art. 1025-A
contract for the allenation of a thing certain
and determinato, makes the purchaser
owner of the thing by the consent alone
of the parties, althougli no delivery be
made. Again, by art. 1027, the rule laid
down by art 1025, is'made to apply as well
to third parties as to the contracting par-
ties, with the qualification that if a party
obliges bimself consecutively to two persons,
to deliver to each of them, a thing which is
purely moveable property, that one of the


