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ordinaty courso of justice. Such-cascs astho
g-zsont aroyof very rare ocourrcnoe, avd though
tho general principles which ouglt to guido tho
Court may to o ocrtain extent be extracted from
the fow preceding cases, yet thore ave not, and
thero oannot bo, any in~*‘tutional writers to
whoso authority, as jn ordinary legal questions,

hon, though perhaps difficult to be reoonciled
:vi‘:h’ the pl%in ‘x,ncaning of tho Articles of Religion,
still a Judge in hig position ought not to impute
blame to thoso who held it. That which had
been allowed or tolerated in the church oughy
not to bo questioncd by that Court. Iu coustru.
,ing Mr. Hoath's zorrlr)lons:l l:lowovo;, 'lll?o (i%:::
d with confidenco appeal; nor arofiwas not absolutely bound down by the
:l‘::"go:!:; ﬁgg{d:‘; cnses as to theactual construc- | strict rules which applied to the conl.':lruohox:1 no({‘
tion which ought to bo put upon tho Articles. jtho Articles or tho Book of Common ;u{:r'lo d
Truo it is that thero are u multitude of the most f thereforo it might be that a gm;tc:-l :‘; i lil'(llest
loarned works by the most cminent duvines 88 to yinterpretation should bo allowegl. n(;: ! 'wh ) o
the mcaning of those Articles. But-the co.m“npossiblo means should be pc:lmmc torva °WZ|.§
cannot venturo to make much uso of such assist- |, that Mr. neml', did not intend to ]cox: mdcn:; tho
ance, and for this reason, that such works natur-\ gigtute of Elizaboth, or p;.snu g: 0 K &0 i
ally and properly constavtly refer to the Holy (jinconsistout with the Book o olx)nm 3 P ‘%“(;w
Soriptures. The Gourt, however, ought not toy  This was tho courso Lo wa;l ou.n(l B y
venturo into 80 wido a. fleld of investigation, ; yut'thero wero also things to bo x;vonﬂe — roscs
except 8o far as may bo absolutely necessary to, The Court must nover n,sumg or the ?“tpdod
tho dischargo of its proper duty—viz., tho ascer- of this case that any thing was T;)e' I‘i: ]gl::,um
tainment of tho plain grammatical meaning of the ; ¢o bo done, by the nun.omyd of h‘oh ¢ 5 tlat oi
Book of Common Prayer and the Articles. They op of the Church of England, ? ll? :u K ,1 nof
construction which the Court rust put upon.tboﬁﬁnd wlithin tho four .corners of t ; ic csm]
Book .of Common Prayer and tho Articles is a|) Religion and tho Book of Common Prayer; i:lmi
judicial constrnction. I should not presume-tojion the other hand, it must never aflsl:lml
'Ldopt' avy authority, however bigli, even though,any thing thercin <>und was not intende t:o o
in my owa most fallible opinion suﬁpo.rted by j1its tull effect and operation. It was.fonblaryit{:
gcriptural quotations, unless such authority: con- j all probability, as well as ivrreconci oo; 10 w h
curred with tho plain grammatical meaning.  jitho ordinary rules of construction x? a{ol 2& (:ltl‘.l;l] 2
The principles :governing this onso were dis-y proceeding ns the cstablishment of tho tl’l e
tinctly Jaid down in his judgment delivered by y of Religion or Book of Common Prtayci:', to pr
Lord Langdalo in tho ¢ lebrated ‘Gorham case, j sumo that any thing was xngcr'ted ‘? (;1 mop‘(:{(i
Lords Campboll, Wensleydale, Kingsdown, thejative or rejected. For caution’s sake, lio v;_otb
two Archibishops; and Dr. Lushington assenting. jgay thalt (l;o ful'lg; rcc&ﬁ&xs&i r?:v g:;x::;n;yo mnt?
aid down— . Judicial Committee, n
" ‘v‘vﬁi;h‘izgiﬁ‘m must bo decided by the Article. {ters of doctrine dekors both tlis A\'hclcss(l of
and the Liturgy, and wo must apply to tho con- || Religion and the Book of Common myer,‘;m ?!s
struotion of those books the same rales.which {lto which entive froedom of opinion was uuow:d.
have been long establisbied, and .avre by law ap-{{ 1t must, however, bo assumed, z:; n.mx}xl_ (]n: th;
plicable to the construction of all written instru-ymitting of no doubt, _and fcsPeﬁ mgt hw '1191" !
ments. Wo must endeavou~ to attain for our-y Court could hear no discuscion, that the 3 hirty-
selves the true meaning of the language cmployed, jnine Articles and the Boo_k of C<n:n‘!]nox.xt .m{ﬁ.r,
assisted only by tho consideration of such external i heing established by the highest authori ‘3)' m'b 13
or historical facts as we may find nccessary tojrealm, must be taken by all whlo %11 scr;l ef
enable us to underatand the subject-matter to)ithereto to contain the dootrines oftxg tllxu“t: l?
which the instruments rolate, and the meaning of |) England, and, 8o {nr as thereﬂm set for ,] ou’o
the words employed. Ia our endeavour to ascer accordant to Scripture; ﬂl&:?‘ Ilv!crf -nearly 3
tain-tho true meaning and effect of the Articlas, {words which werc used in the ** Bath case,” an
Formularies, and Rubrics, wo must by no meansjito which ho adhered.  tho 181
intentionally swerve from the old-establishedy His Lordship then read the tcr;:}shoh ll; Jat
rules of construction, or depart from the prin-y Eljzabeth, and tho_constf}xptwn whic! te and p.v~
ciples which have received the sanction and;on the word « adyisedly” in llmt;’statu o in gi
approbation of tho most learned persons in tuncs' ing judgmen't in the ¢ Bath cage. e deiboratals
past, as being, on the whole, tho best caleulated; QOne megning of gbo word was oli hora ely,
to determine the true meaning of tho documentsjagcontrasted wnl! mudvclx;lcn!.ly. Anot| ormcund
to be cxamined. If theso principles were notying was *intentionally,” with an ezpress o
adhered to, all tho rights, both epiritual andyavowed purpose. Butthero wasa grenthn icu rdy
temporal, of her Majesty’s subjects would beyiin putting the sccond’ construction on ¢ o-wuh,
cndangered.” {i for it was hardly possiblo that a clergyman who

These principles must guide the present case, jjhad signed the Articles would preach-or publish |

’s bearing in mind that it wes a criminalyany thing with tho avowed intention of contra-
:l:’:'yznd thegdcfcndimt entitled to any doubt. " dizing them. Tho question of jutention l“lms {)f
Tho case was of that importance that he badj the last importtmco.. but ‘this Court could bou y
taken the Jong vacation to consider Ins judgment. | arrivo at the conclusion upon that qucfmon by nﬁ

In considering how the priuciples lmd down by , examination of the acts complained of ; for 13 alx)
the Privy Councit were apphicable to this case, hey the transnctions of life . man must be judge t. by
apprehended that the coarse to be followed was, , the conscquences of Lis acts, and he m}xs A 0
first, to cadeavour to ascertain the plain gram-, taken to intend that which was tho effect of what
matical sense of the Article of Religion-said: to he had deliberately done. fply the
e contravened, and if that article admitted. of |, same prineiples to thq present case, an hol at
geveral meanings without any violation of the , the printiog and publishing a set of sermons was
ordinary rules of construction or the plain gram- an act dono ** advisedly. Sud
matical sense, then the Court ought to hold thaty,  With these observations the learned Judge pro-
aoy such opivion might bo lawfully avowed and ) cceded to examine caoh of the four accusing
maintained. If; iadeed, any controversy arosej; Arﬁcles‘_ . .
whetlier any given meaning was within the plain,, The sixth Articlo alleged tb_nt certain passages
grammatical construction, the Court must form , in Mr. Heath's sormons contained . doctrines )con~
tho best jucgment 1t could, with this assistancc— , trary and repugsant to the Eleventh Artic e'olf
that, if tho doctrine in question had been held i Religion. He must comparo the pnssagosdw:t
without offence by emiuent divines of the Church, I that Article. He felt this to Le au arduous duty,

He-must apply thcsc‘

g ————

and he should take cspecial caro not to travel
boyond the necessity which the law imposcd upon
him; but he must in somo part of this Judgment,
to o certain and limited extent, express a judicial
construction of the Eloventh Articlo; for how
could he comparo the passages in tho sormons
without so doing? Tho judicinl construction was
tho plain grammatical senso of the Artiole. It
was no part of his province, and ho distinctly
disclaimed any attempt to affix any menniung to
this Article by any 1eference of his own to tho
Holy Soriptures; but bo apprehended that, in
caso of doubt anil absolute necessity, he ehould
bo justified in having recourso to tho opinions of
learned divines of the Church. Tho first difficulty
he had to encountor was that, in ascertaining the
plain grammatical meaning of the Article, hehad
to aflix a meaning to words which had not by any
commanding nuthority had any precise meaning
aflixed to them, aud whioh wards might, if Bis-
hop Burnot were right, have been used in the
New Testament in different senses, o was then,
by the necessity of tho ense, coerced to give his
own construction of the 11th Article of Religion,
First, ho held, with Bishop Burnet, that by justi-
fication **as mennt being. received inty the favour
of God ; sccondly, that the merit of our Saviour
was the great cause of that reception; thirdly—
and what on tho present oceasiun was perhaps
most importaut—that tho person so tu be recerved
must have faith in tho redemptivn of mankind
through Jesus Christ.  He did not enter juto tho
consideration how far n very extended meanin
might bo given to the expression by faith;” it
sufficed for the present purpose to say, *¢faith in
the vedemption through Jesus Christ, * and that
it must be faith in the person to be justified. As
to the Iatter part of the interpretation, he thought
ho was confirmed by the grammatical construg-
tion; tho words which fullowed were, * and not
for our own works or deserving," the veeessary
inference was that ““our own farth ™ was contem-
plated ns well as ““our own works.” The 18th
Article supported this construction, fur there
faith in Jesus Christ appeared to him clearly to
denoto fuith in Jesus Cliristin the person to bo
Justified. Ifit woro necossary to construe the
remaining part he should say that the words
fwo avo justified by faith only™ might mean that
faith was indispensable, and without it there
could be no justification. Tho essence of this
Article was merits in the Redeemer, faith in tho
crson to Lo justified.
i3 Lordsbiplthen referred to the volumisous
1 extracts from Mr. Heath's sermons sct out in the
‘} Articles, and said that the charges against them,
i compresged, were that Mr, Heath affirmed that
yJustification meant the doing strict justice to all,
j both good nnd Lad, aud that justification by faith
meant justification by the faith of our Savieur in
his own Gospel, or our Saviour's trust in the
future :—
ytHo had duly considered these oxtracts, and ho
« ¥as of opinion that tho doctrines mantained by
y Mr. Heath in tho oxtract from pages 22 and 28,
, did not cuntain tho legal and correct cxplangtion:
,of she meaning of the word * justification.” He
 thought thero was a misuse of words, and that ar
erroncous mcaning, not permitted by law, had
pbeen attached to tho word **justification,” as
o used in the 11th Article. e thought that overy
js clergyman of tho Established Church was bound
i to bear in mind the Articles of Rebigion 1n every
; Sermon which ho preached and published. o
i thought that if in such sermons he maintained a
« doctrine contrariant and repugonnt to tho Articles
it was no cxcuso for him to allege that ho did not
bear in mind the Articles, and had no intention of
4 contravening them. But, although ho deemed
1 this position undoubtedly true, he was alsp of
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