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any other jury will give ear to it. It Is a dodtrine nei.

^

ther tounded in truth, nor confonant to reafonj it is one ofthe moit abfurd opinions that ever entered the head of man
to fuppofe that twelve men are brought together for no'
Other purpofe than to enquire if th^ defendants wrote, printed
and piibliftied a certain inftrument of writing; when it is moft
manifeft t!iat they are alTembled for the exprefs purpofe of
difcovenng if that inftrument is in any degree malicious, de^-.
fmnatory and mtjchievous, fo as to ftamp a degree of crimi-
nality and guilt upon die writer thereof, who is to be pu-mined not for publifhing an innocent, harmlejs injirument^hut
tor pioUjt^ing a calumnious and defamatory infirument •, and con-^
leqiiently the jury are to judge if /^^/ injirument contains any
matter of caiumny and defamation, .

Let a cafe be flated
j

',

A man is tried for a libel, that is, for exhibitine to pub-j
Jic view an inftrument of writing; the fad of publifhing is!
proved to the fitis^aaion of the jury, who muft in the next
place examine what the inftrument contains, what is the
nature, and what is the fubjeft of it ; whether there is any
thing m It mahctoHS, defamatory, or injurious to the per[on, m-prty or reputation of the profecutor ; if they are deprived
oi the privilege of thus reading and examining if there be
any degree of criminality, or malignity in it, they cannot
give a v-rdi6l, or only a partial one as fir as their invel-
tigation goes; all they can fay, and find for is, that the defen-
dant IS guilty of publifhing only,

Publiihing what, aflvs the judge? A written paper. But
do not you find that written paper to be libellous? No:
in your charge you told us we were to find only the fad,
and that only have we found ;. for in compliance with your
mltruftions we went not into the difcufTion of the law, we
entered not into it, and confequently give a verdid as we
tound upon the inveftigation made, guilty of puhlipng only, *,
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Woodfall, his realoning is not that of a man of fenfc, hemgs change, on the word ohIj, which he wanted the •ury to leave out. fo ha?
i»e m,ghtu«kc.ii, applkarioa tii the law, they would not\onfent. -
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