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8. (a) The committee may require
any person, including a party, by
summons, (i) to give evidence on
oath or affirmation at a hearing;
and (ii) to produce in evidence at a
hearing documents and things
specified by the committee, rele-
vant to the subject-matter of the
proceedingsd and admissable at a
hearing.

(b) A summons issued under
subsection (a) shall be in Form 1
and, (i) shall be signed by the
chairperson of the committee: and
(ii) every reasonable effort shall
be made to have it served
personally on the person sum-
moned,

(c) Upon proof to the satisfaction
of the Board of Deans of a
summons under this section upon
a person and that, (i) such person
has tfailed to attend or remain in
attendance at a hearing in accor-
dance with the requirements of
the summons; (ii) his/her pres-
ence is material; the Board may,
by their warrant in Form 2, cause
such witness to be brought before
" the Committee.

(d) Where an application under
subsection (c) is made on behalf of
the committee, the chairperson
tehreof, may certify to the mem-
bers of the Board that facts relied
on to establish that the presence
of the person summoned is
materal and such certiticate may
be accepted by the Board as proof
of such facts.

9. Where any person without
reasonable excuse, (a) on being
duly summoned under section 8 as
a witness at a hearing makes
default in attending at the hear-
ing; or (b) being at attendance as
a witness at a hearing, refuses to
produce any document or thing in
his/power or control properly
required by the committee to be
produced by him/her or to answer
any question to which the com-
mittee reasonably require an
answer; the committee may take a
take action as outlined in Section
E9 of the code.

10. A witness shall be informed
by the committee of his/her right
to object to answer any question
under Section 5 ot the Canada
Evidence Act.

11. (a) Subject to subsections (b)
and (c) the committee may admit
as evidence at a hearing: (i) any
oral testimony; and (ii) any
document or other thing, relevant
to the proceedings and Imay act
on such evidence.

(b) No evidence is admissable at
a hearing, (i) that would be
inadmissible in a court by reason
of any privilege under the law of
evidence; or (ii) that is inadmiss-
ible in acourt by reason of any
privilege under the law of evid-
ence or (ii) that is inadmissible by
the code under which the proceed-
ings arise or any other code or
statute,

(¢) Where the committee is
satisfied as to their authenticity a
copy of a document or other thing
may be admitted as evidence atf a
hearing

(d) Where a document has been
filed in evidence at a hearing, the
committee may or the person
producing it or entitled to it may,
with the leave of the committee,
cause the document to be photo-
copied and the comittee may
authorize the photocopy to be
filed in evidence in the place
document filed and release the
document filed, or may furnish to
the person producing it or entitled
to it a photocopy of the document
filed certified by a member of the
committee.

(e) A document pruporting to be
a copy of a document filed in
evidence atf a hearing, certified to
be a true copty therof by a
member of the committee, is
admissible in evidence in proceed-
ings in which the document is
admissible as evidence of the
document,

12. The committee shall in
making its decision in any pro-
ceedings, (a) Take notice of facts
that Imay be judicially noticed,
and (b) Take notice of any
generally recognized scientific or
technical facts, information or
opinions within its scientific or
specialized knowledge.

13. The committee shall give its
tinal decision and order, if any, in
writing and shail render a reason.-
ed judgement in writing.

14. (a) A certified copy of a final
decision and order, if any, of the
committee in any proceedings
may be filed in the care of the
Board of Deans by the committee.

(b) The committee is not bound
by an order or decision and may
rescind or vary any previous order
or decision made by it, and when
filed with the Board of Deans that
shall stand as the order or
decision of the committee.

15. The committee shall compile
a record of any proceedings in
which a hearing has been ehld
which shall include:

(a) Any application, complaint,
reference or other document by
which the proceedings were com-
menced;

(b) The notice of any hearing;

(c) Any intermediate orders
made by the committee:

(d) The transcript if any, of the
oral evidence given at the hearing
and
(e) The decision of the committee
and the reasons therefor, where
reasons have been given.

16. A hearing may be adjourned
from time to time by the com-
mittee of its own motion or where
it is shown to the satisfaction of
the committee that the adjourn-
ment is required to permit a
proper hearing to be held.

17. (a) The committee may make
such orders or give such directions
in proceedings before it as it
considers proper to prevent abuse
of its processes.

(b) The committee may exlude
anyone appearing as an agent on
behalf of a party or as an advisor
to witness it it finds that such
person is not competent properly
to represent or to advise the party
or witness or does not understand
and comply at the hearing with the
duties and responsibilities of an
advocate or advisor.

18. The committee shall send by
first class mail addressed to the
parties to any proceedings who
participated in the hearing, at
their address last known to the
commitiee, a copy of its final
decision and order, if any, in the
proceedings, together with the
reasons therefor and each party
shall be deemed to have received
a copy of the decision or order on
the fifth day after the day of
mailing unless the party did not,
acting in good faith, through
absence, accident, illness or other
cause beyond his/her control,
receive a copy of the decision or
order until a later date.

G. LAYING OF CHARGES

1. Any person may file a
complaint to the President of UNB,
Student Union, the Director of the
UNB Student Union, or the Dean of
Students. This complaint shall be
filed according to Form A.

2. After receiving a report
according to Form A and undertak-
ing any necessary investigation
inte an alleged breach of the
section of the code, thecommis-
sioner shall convene a meeting
with the committee chairperson
and the Chief of Campus Police, to
determine whether or not charges
should be laid. Where the report
involves University Security, the
Chief of Security shall be included
in such meeting.

3. Should it be decided at the
meeting that a hearing is warran-
ted, the Commissioner shall send
to the members of the committee,
a copy of Form A and the
appropriate charge.

4. No proceedings for an offence
under this Code shall be commen-
ced more than ninety (90) teach-
ing days after the date when the
offence is alleged to have been
committed. The committee chair-
person (or the Commissioner if
neither the committee chairperson
or vice-chairperson are available)
having given due weight to:

(@) The seriousness of
offence;

(b) The past disciplinary record
of the accused;

(c) The recommendation of the
Chiet of Campus Police, the Chief
of Security and the Commissioner:

shall decide whether or not the
oftence is such that it, - allows the
filing of a plea of guilty prior to
hearing and set judgement of ten
dollars ($10.00) or - requires a
hearing.

Such determination is conclusive
and not subject to appeal. The
Committee Chairperson shall not-
ifty the Commission of his/her
election within two days of his/her
receipt of the charge.

the

5. The Committee Chairperson
who reviewed the charge under
this section shall not vote except
in case of a tie.

H. CONVENING OF HEARINGS

1. Should the Committee allow a
plea of guilty pursuant to item
G-4, the Commissioner shall allow
seven teaching days notice of
hearing and issue and serve a
summons by registered mail.

2. The Commissioner shall issue
and serve summons prior to the
hearing to:

(a) Any Campus Police Officer or
University Security Officer on duty
at the time of the incident:

(b) Any complainant;

(c) Any person materially affec-
ted by the conduct of the accused.

(d) Any person with evidence
material to the resolution of the
case.

Such a summons to be deemed
an order of the Committee as
outlined in the Code.

a. An accused shall either
represent himselt/herself or be
represented by counsel or agent.
Any student who is charged with
an offence under the Code shall be
notitied in writing of his right to be
represented by counsel or agent
at a hearing.

4. An accused and/or his/her
counsel or agent, shall be entitled
to examine the report as set forth
in Form A and examine previous
decisions of the Committee in the
office of the Commissioner at least
five (5) clear teaching days before
the case is heard.

I. CONDUCT OF HEARINGS

1. Ask eoch accused to plead
guilty or not guilty;

(b) In the absence of the accused,
and only upon satisfactory prooof
that the accused had notice of
hearing, direct a plea of not guilty
to be entered on behalf of the
defendant whereupon the hearing
will go forward as if the defendant
were present;

(c) Swear in witnesses where the
accused pleads guilty, or if a not
guilty plea is entered on his/her
behalf;

(d) Grant the accused or his /her
counsel an opportunity to cross-
examine each and every witness
immediately following their testi-
mony;

(e) Ask the accused if he/she
wishes to call witnesses in on
his/her behalf after complainant
or his/her counsel has called
his/her witnesses:

(f) Grant the complainant the
same right of cross examination
as the accused;

(g) Make all decisions regarding
the admissibility of evidence tak-
ing into account its reliability and
relevance.

(h) Maintain order throughout
the hearing;

(i) Curtail or stop cross-examina-
tion it in his/her opinion it is
unproductive or being used in an
abusive manner.

(i) Permit a short summation by
the complainant and the accused
granting the complainant the right
of closing statement,

J. DISPOSAL OF CHARGES

1. The Committee Chairperson
shall:

(a) Render his/her decision and
reasons and where a verdict of
guilty is returned, impose such
penalty as is prescribed in the
sectiion under which the accused
was found guilty. The guilty porty
or his/her agen shall then speak
to sanction; or

(b) Dismiss any charge if an
accused proves that he nas been
charged with a provincial or
tederal offence arising out of the
same facts as the charge under
which the accused is required to
answer under the Code.

K. PENALTIES AND APPEALS

1. Where a verdict of guilty is
returned and a fine imposed, the
guilty party has fourteen (14)
calendar days, exclusive of the
day of sentence to pay the fines or
to file appeal.

(a) Where any fine is not paid
within the specified period, the
Commissioner may ask theCom-
mittee Chairperson that the party
to fined a reasonable amount in
the circumstances for an offence
under Section E9 of the Code and
where a fine is imposed, the guilty
student then has a further seven
(7) days from the date of
notification of the further fine to
pay such fines.

(b) Where the fines are not paid
within the additional period of
time, or a notice of appeal has not
been filed, the Commissioner may
send notice to the Board of Deans
of the University of New Bruns-
wick that this student be dealt
with as prescribed by the Co-
mmittee. :

2. The judgement of the Com-
mittee shall be communicated by
the Commissioner to the defen-
dant at the trial or within one (1)
week of the hearing by registered
mail or by personal service, with
information as to the method of
appeal.

3. An appeal shall be accepted
for any decision of the Committee
where the Chairperson was re-
quired to cast a vote.

4. A parfy may make application
to the Board of Deans of the
University of New Brunswick for
an appeal within fourteen (14
calendar days of the Committee's
judgement, unless the Com-
mittee's judgement,

(a) imposed a fine equal to or
less than twenty-give dollars,
($25.00);

(b) did not include compensatory
payment for property damage.

5. Any appeal from a decision of
the Board of Deans shall by way of
application to the President of the
University within fourteen (14)
calendar days of the Board of
Deans handing down its verdict.
The President sahll receive a
summary of facts as found by
the Committee and the written
decisions of the Committee and
the Board of Deans.

6. Where a party's case does not
meet the criterion of Section K-4,
the party may make application
through the Office of the Dean of
Students to the Student Disciplin-
ary Committee for an appeal
within fourteen (14) calendar days
of the Committee's judgement.

7. All fines imposed by the
Committee shall go to the Univer-
sity of New Brunswick Student
Union.

8. Records of the defendant's
case conducted by the Committee
shall be kept in the office of the
Commissioner and shall not be
disclosed to anyone without writ-
ten approval of both the defen.
dant and the Commissioner.
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