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PRACTICE=APPLICATION  OF DEFENDANT TO ADD DEFENDANI ~~.\’ux-_m|xm:n -~

FORRIGNER RESIDENL OUT OF JURISoICTH N—ORD. XVI, R 1L -{ONT RULE

324},

Witson v. Balcarves Brook Co., (1893) 1 Q.B, 22, wasan action
brought by the plaintiffs against one of two joint contractors, the
other being a foteigner residant out of the jurisdiction. The de-
fendant applied to have his co-contractor added as a defendant ;
but the Court of Appeal (Lord Esher, M.R., and Bowen and
Smith, L.JJ.) affirmed the decision of Day and Colling, JJ., that
under Ord, xvi, r. 11 (Ont. Rule 324), the defendant was not
entitled as of right to have the other juint contractor added as
a defendant, and that under the circumstances, as a matter of

-discretion, the court ought not to order him to be added.

PRACTICE~SERVICK OUT OF JURISDICHON —~ORD, Nt R T {6)—TONT, RULE 271 (63)).

Witled v. Galbraith, (1893) 1 Q.B. 431, is another case upon
the construction of Ord. xi. r. 1 (g) (Ont. Rule 271 (¢)). The
action was brought under Lord Campbell's Act to recover
damages for causing the death of the plaintiff's husband., The
writ was in the first instance served on Galbraith & Co., who
were shipbrokers, carrying on business in lL.ondon. The de-
fendants, Dunlop & Co., were the owners of a vessel, the Queen
Adelaide, on which the deceased was killed by falling down a
hatchway. The deceased was a servant of a dock company em-
ployed by Galbraith & Co. to unload the vessel. The plaintiff
having obtained leave t& serve Dunlop & Co. out of the jurisdic-
tion, these defendants then moved to set aside the writ and
service; but Lord Coleridge, C.J., and Hawkins, J., refused the
application, holding that Dunlop & Co. were properly made
partiecs under Ord. xi., r. 1 (g) (Ont. Rule 271 {g)).
PRACTICE—DPARTIES—DRFENDANTS SUED TN REFPRESENTATIVE CAPACHIY—SUING

ONE Ol A NUMBER OF PERSONS ON BEHALV OF ALL--TRADES UNION—

Ori XVL, R 9 {ONT. RULE 315).

In Temperton v. Russell, (1893} 1 (3.B. 435, an unsuccessful at-
tempt was made to stretch the provisions of Ord. xvi,, r. g (Ont,
Rule 315). -The action was brought against the presidents and
secretaries of several trades’ union societies, as representing not
only themselves, but all the members of each of the societies, for
maliciously procuring persons to break their contracts with the
plaintiff. The judgment of the Court of Appeal (Lord Esher,




