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UNITED STATES L.AW REPORTS. of your works and the manufacture of gag. 1 now give you duo
_______________________________________________-und tirncly notice that tho cection, of your works and the muatn-

SUP'RFME COURT OF P1î1LAIELPH1IA. facturo of gag, bas injuredth îe water in tny well, so that 1*. is
wlîolly utîfit for use, and if yon do not prevent injuring iny watcr,
i ii procced against you by duc course of law.

POrrSDOWS O.âS Co.%IrA-;v Y. MiýUnRPI. "Jouy MîuRritr.
ÀVuùac--LiUof IMOrt«t Gs .mpnnY. "Pottsdown, I)vemxber 8th, 1866."

t.Acroration iq exempt front conne<iuenlid dam.qam oniy where. boing ciolixei About a'. yent after tItis lit u tuk anotbcr woll, wbicix cost about
wIth tlhi. sf51 riitit ofetiiîîieft domain. 1'. tales privitte I;.r"perty for piublic tne, sîxty dollars.
tomnaton prrpr cenalosdwit uh.imga13tO ate On tho Itb o! September, 1858, titis suit was brougbit, ns abovo
2.A gasconpanv eaaal,0 aswlc.ta .mailtche1.corruption eltctd.
of the piaintlfl ground and weii, by thu flid4e prmLtltng (rom tii.worki,; anid
in notxempted,&qacorpr5tion authOri.d bytatittcrTyo lioi>uini Theo declaration contaîneti six caots, iaying the cause of tito
of uiak.1ng Sas, and te purchase la feu simple thi. reui estate, n,.cemsry therofor. action as n nuisatice, to which lthe defendatits ptcadei flot guilty,

3. inu an action flont a gai comntty fur a nuîisnce. tho court delined fi As witit icae
Ilwantofln tttoetly, or opptcoeLYiiy, cau-ing sucb gmells aw to aonoy tit e&C

pl.Inttii1below lu a specil and pecultar degrre Wyond otitorn, lu t1,0 Immediste IOn tho (rial, the following agreemient bctween the parties wns
vicinity." Ibild. thst tho dinition wsi net perfiect, but tiîat ifhen takca l Ign d by.t onoatilldh u as
counection wtth thte tttruttioti tui tbejitry, - that a certain de.ree or ollonsige sge ytecusi n ie nct as

odor sa unavtidabil Inc1doýnt to the tltaimee, and muet tme, ndiîred by the Il 18-ff. October 26. It is ngreed, thnt if the plaintif is entitlcd
rbilel Il w4p as favourable te the detend.int at a more lierftect one Nvould have ta recover ltat lin titis case, nnd does receoier, the jury shall

=t, a,î, au't a cause for rorcruiug the verdict of tiîejary. asses the damages, un tho- basis o! eniro compeusatiotn, prospec-
Error to lte Commun Plans of Montgomery County. tivoiy, as well as up te the present time, for the entire aliegeti
Thtis vras an action on tho case broughit Soptember 14th, 1858, injury, if any lias been suifereti for wbieit compensation ougit,

by John iMurçthy tigainst the Vottsdown Oas Comipany. lcgatly ta be inade, and in consideration thereof, plaintiff releases,

The defendants were incorporateti by the Legislature of thte rcinits, aind for eveir tsttoarges ait or nny right or rigii of acotionu,
Stutq on hie ' .t tif Marcb, M8lù, tin the usuai forte, with authority ciailti or dentutnt -wizli 'e mgCn'etdnlyof ibis ngree-
to aupply witit gas-light tbe borough of 1ottsdown, and 6uch ment> have in the future, on account of any continuance or main-
itdidifnaa anid corporations as migitt dpsiro to produce, ssiI I teriance of te aUecg2d injurI, and nuisance cotuplaineti of, allier
and distribute gas for lte production of artificial tigit ; ta' moa andi beyond the day of the institution of thte present action, unleas
lad. eect the neccessay apparatus for manufacturing andi intro-. defendants, by soute new erection or niateriat change in lthe loca-
ducing lte same; construct the requisite buildings andi macinery; tubstnriaonitrjuctio or tupeti wo ryel on litif or teandt
purchase and p-repuro the necessary materials; ivitit the rigiit fusanilo embrrci. «ith injr ontethotio t i

enter upon nny public street, lane, or highway, for tho pufpose of property, nte rae.Iih h true iutent, meantuf, and. spirit
layiug do'eit, repairisig, aitering, andi inspeoting the pipes noces- of s agreetment.
sary for conducting eaiti gas, doiug as littie damnage, &o. Il Titis agreenient tu bc fileti of record in titis case, andi ta ba

Soon aîter lte passage of titis act, the company purchaseti in fe ever bintiing on bath parties."
fee simple :3ucit reai e3tate as was; necessary for carrying an the Tho plaintiff requesteth îe court ta charge lthe jury .
business of thu corporation, andi commenceti their works in Juite, i. Even if the jury believe that lte defendrtnts bave constructeti
1856, wbicit woeo complctedl on the lOtit of Septetnber of that their ivorks ivith the isuai skili andi prccaution, they are notwith-
3eav. standing answerabio in damiages fer any injury 'wbicluthIe jury

The silo selecteti by tho -otnpany for their main work.-, lies niay find has been donc te the propprîy of the plaintiff by meas
between thte lteaiiug r.aîlroilld andi tito Schuylkiil river, on lte Iof thte construction of thù work,, o! thadendn or asacon
verge of the burougi of 11k Wtdown, cunvenient ta the canai andt quence f titeir use in theo nufacture of gs. aosraitroati froni wiehi they -wero to receive titeir supplies of coal, Tedfnat ouse h or ecag

&canti is thte suost avails hIe andi central point froni .hich ta, Tt eednsrqoteitecutt bro
su îy h own vçiith gas. 1. If theo jury Etnd that the dzfendants bave not been guitty of

lThe btouse of lte plaint if, whbicli is a ]total, is also itetween te negligence in the ereetion andi in tho carrying on of said ivorkis,
raîlroati andi the river, and near il thte gas works were erected, the thte plaintiff cannot recover.
main tank and gas nmeler beîng about sixty feet frot plaintifWs 2. Tîtat theo defendauts were authorized by iaw te crect saiti
line. 'Tho si tu that locality is sandy. In sinking the pit for works, andi ta bave tbe rigbi ta carry thenm on for the purpoe of
thte tank, veins of wraler ivero discovereti, and afier the flooring of xnar.ufac.turîng gas for the publie, anti are not respouilible in
the tank bai been put in, il leaked in severai places. The damatiges for lte ordinary andi usual smells that usually procet
omnionia wellinta which tho water front the gas.wasber is fre s udit miorits, lier are they liable te pay damagesi for itîjuring
dilscbargeti, is linei with rougit atone ivithout cernent, and bas the plaintiff's water, unless done by lteir negligence.
nu artificiai oullel, tho Ivater iteing allowefl ta soak inta the 2. That inS no songe catu the gag worksbe consîdereti a nuisance,
eartit. 'lhiere mcre other bouses in the neigitiourbooti of the if conducteti andi carrieti on in tue tisuai andi custoniary way that
worlts. Soon after lthe works wei o comtnenced, t0 ivit, June I3tit, sjiiar works are conducteti and carrieti on.
185f), M.%urphy causei te foilowîng notice ta be serveti on the The Court below (Sniyser J.) answered titese points as fol-
Company : Ioas-Il lThe points of pinintiff are correct, subject ta lte quaiý-

IlTa thte Plreident and Managers-of the P(,ttsdOwn Oas Cons- fications cantaiued in aur anavier t0 derendants' seccnd point.",
pany. Aa ta the ponus presenteti by the defendants, te court ssid :

IlYou are U~reby nolifleti ltat 1 wili hulti you liable for auy Il1 %e cannot so instruet the jury. Tue question is nlot one
dama ge niy property ia y sustain in consequence of the erection af of negligence or no neghigence, but of nuisance or no nuisance.
your wDrlts, and lte manufacture of gas. 4J3 Muiu If thetIeftndtints bave etitir ea constructed, or carrieti on anti

"June 12t1t, 1856." ua'ur cofldutted their works, or batb, as te croate an abîdi*ng nuisance
ta thc partîcular injury of plainliif's property, titey are hiable iii

Anti also anuter natice, serveti in the sie wvay, on theo Sti' of reasunable damagez tîterefor, vibeiter titere vins nogligence or flot;
lieceniber, 1856, o! vibici te following is a copy : subject, tovieyer, 10 the qualifications containcti in Dur ansiver ta

IlTo the President aud Maaesof the Pottsdin Ga% Comn- the second point.
pany. Il2. The business of .nanuf.acturing and distributing gos is lavi-

IlYutt. arc itreby notifted taï; on lte I 3th day o! June last past, fui andi beneficial t0 (lic public ; aund the' îlcféudantti vere specially
I gave you lamiful notico ltat I ivoull itold yon fliblo for aIl authorizeti by tîteir charter tu engage in il. il certain degree of
damiages loy property niigit sustaîn in consequcuce of lthe crection _offenbi'.c oduur is uttavoidably incident lu te busincis, and msust


