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by order of a judge.” For pleadings there was to be substituted a brief endor®,
ment on the writ of summons, indicating the nature of the plaintiff’s claim, 2
a .brl.ef qotice from the defendant of any special defence, such as the Statuté
leltatxorls or payment. This interesting report, which is signed by Lord (0 ¢
ridge, James, L.J., Hannen and Bowen, J]., the Attorney-General, the Solicito”
General, and others, may be found in the London Times for Oct. 8, 188I.

Two questions of some moment were recently debated before the DiViSioﬂal ‘
Court of Fhe Chancery Division. One was asto the right of the Lieut.-GOVer,no
of Or}tatrlo to exercise the Royal prerogative of pardbn respecting offences 3ga1n5
Provincial statutes.  This question was formally raised by a suit betweel '6
Attorney-General for Canada as plaintiff, and the Attorney-General for Ont?ﬂ?
as defendant, instituted under the provisions of sect. 52, s-s. 2. of the Judl?ah
ture Act, to determine the validity of the Ontario statute, 51 Vict., ¢. 5 wh
purports to confer the power in question on the Lieut.-Governor. The cas® wes
argued with great ability by Mr. Christopher Robinson,.Q).C., and Mr. Leffoy
for the Dominion, and by the Hon. Mr. Blake, Q.C., fo’r the ,Province- whﬂe
1t would be out of place to attempt to forestall the decision of the Court, We mef
n.everthe.zk‘:ss rejoice that a beginning has been made in thus submitting t© jucs
cial dems'lon questions in dispute between the Dominion and Provincial antho’
ties. IF is far better that where differences do arise they should be PrOPerd
'§et‘tled. in this way, than be suffered to remain a constant source of bickering % .
1r.r1tat}on between the two governments. The temptation to Provincial P° it
¢1ans 1s to stretch their authority at the expense of the Dominion Govern®® :a
and (?f t'he Dominion authorities to stretch their power at the expense © }:)
fhrovmmal Government. But whatever politicians for their own ends may do.

e people must ever bear in mind that they are equally interested in poth F* ¢
vincial and Dominion Governments, and that both are intended to promot€ thel,
welfare, and e?dst for that and no other purpose, and that all they are really coﬂ’
cerned to see is that the power vested by the Constitution in these two gove
ments shall be exercised according to the Constitution, and that neither gove 0
ment shall unduly encroach upon the province of the o’ther. It is nota q“esﬂo
'whether Mr: Mowat or Sir John Macdonald is best fitted to advise Her Maje‘s?l
in the exercise of the prerogative of pardon in the cases in question, but in ‘i
of the tv.vo governments the Constitution has placed this power; and’ that is P¥ 5
ch(l)ltlf;tlon of law. This particular question, we observe, was raised 11

A as long ago as 1868, and it has been simmering ever since. The ©
gi?z;(;n tO}:’thCh we r.efe_r is as to the criminal jurisdiction of the Cha. v

B lr;, which arose ms:xdentally upon an application in the case of chmlish'
Burchall to commit certain newspaper editors for contempt of court in Pub 301
Ing matter calculated to prejudice the fair trial of the defendant, who 18 in n,
ona Charg.e.of murder. The Divisional Court (the Chancellor and Fergusort
J.) were divided in opinion. The Chancellor thinking that the Divisional o

M . . . . n,
could exercise the general criminal jurisdiction of the High Court ; and Ferg"®




