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*f4cZ, also that the mode of acquiring themn,
V'12., by delivering up the maturing notes with
recei Pts was unobj ectionable, the transaction
being ini fact a negotiation of the notes ; or at

an'rate there was a mere substitution or

O0ttnuation of securities.
T. did not keep the wheat covered by thé

receipts distinct, but ground some of it and

allowed the remainder to be mixed with wheat

forbeqenl brought in. Before assigning in
trntfrcreditors he pointed out one carioad

Of flour mnade from the wheat covered by the
rereîpts , and pointed out wheat in lis miii

Which he admitted was covered by the receipts,

~Xdthe next day the bank took possession.

lesubsequentîy assigned and the defend-

artS afterward recovered a judgment against

h'ROn an interpleader issue.

Weid that the plaintiffs were entitied to the
Wettaken possession of by them.

Leave given to supplement the evidence

gv On the trial by affidavit evidence of

4'DeiIents under Rules 271 and 182.
Guthrie, Q.C., for the plaintiffs.
MOSS, Q.C., and Cutten, for the defendants.

ADJALA V. MCELROY.

PrflciPal and surety-Municipal Treasurer-

'4 nfleal re-appointment-Miscoflduct-Cofldof
2ng misconduct-Release of sureties. ,à

A treasurer~ was appointed by the plaifltifis

trder R. S. O. cap. 174, by sec. 274 Of !which

a"Ofcers appointed by a cauncil shahl hoid
0$ýce until removed by the council.' He fur-

n.iBled a bond dated ist November, i88o. Hie

wls reapone annuaiiy for severai years.

Itleld, the re.appointments were not equiva-

t O removaîs and re-appointments, but

Were rather a retention in office of the samne

tea.surere and that the sureties were not in

eOIeqec thereof discharged.

Trhe treasurer having failed to account for
la8rge Su1,s, the council of the plaintiffs caused

aletter to be written to him on 27th February,
'882, requiring himn to settle ail dlaims by a

cert111 day, otherwise a special meeting would

betcalled to consider his case. He failed to

Stla and the council did not carry out their
treat.- In 1883 the council, again becomillg

disfiatisfied with the treasurer, passed a resolu-

tion that no further paymentishould b&'made

to him, but' that ail moneysj should be 1paid

into a certain bank. In 1884 the council for

that year rescinded this resolution and per-

initted the treasurer to receive the accumnu-

iated funds. No notice was given to tl7e

sureties.
Held, that the plaintiffs had failed to per-

formn their duties by retaining the*treasurer in

office after they becamne aware of his defal-

cations, and that the sureties were released

from all iiability after 27th February, 1882. A

reference was granted at the plaintiff's

election to take an account of the amnount due

under the bond to that date.

Lount, Q.C., and Stratky, for the plaintiffs.

Lennox and Hearit, for Patrick Mclroy.

_7. A. McCarthy, for the Can. P. L. & S. Co.

Pepler, for the other defendants.

GaRE V. ONTARIO LOAN Ca.

Registered title-~Equitable charge-PrioritY.

W. and his son, W. W., in consideration of

$4,000, made a mortgage of separate parces.

of land owned in severalty to thé, defendant

company, containing a proviso for releasing

W. W.'s land on payment of $500. The

covenant for payment was joint, W. W. soid

his land to J. W. W. then mortgaged his land

ta the piaintiff by an instrument which declared.

it subject to the company's mortgage. The

%rious conveyances were registered.- It was,

ÉroVýed that W. W. was mereiy a surety for

his father in the rnortgage transaction with

the company, but there. was no notice of this

to the plaintiff by rekistration or otherwlse.

Held (reversing the judgment of PROUD-

FOOT, J.), that the plaintiff's registered titie

prevailed ovër* the equity of W. W. to charge

his father's lands with the $500 for which he

had made his land liable; and that the plain-

tiff was there fore. entitied to recover his mort.

gage out of the father's land before W. W,

couid charge it with the $500.

Gray v. Bail, 23 Gr- 390, approved and foi-

iowed.
Maclennan, Q.C., for the plaintiff.

M1'OSS, Q.C., for the defendants, the Wilsons..

Hoyles, for the company.


