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i:,{ d:’ 3159 th.:a.t the mode of acquiring them,
reCeip{s elivering up 'the maturing notes with
eing in ‘f’VaS unobjeqtlo.nable, the transaction
Ry rat act a negotiation of the notes; or at
contj ¢ there was a mere substitution or
T Dl'latlon of securities.
re%'idt‘d nog ‘keep the wheat covered by the
Owl; ; tdlstmct..but ground some of it and
Subseqy he remamder' to be mixed with wheat
trust ;_10 ently brought in. Before assigning in
Ourr creditors he pointed out one carload
receiptsmade fror.n the wheat covered by tl_le
which h, and.pomted out wheat in his mill
ang thee admitted was covered by the receipts,
e sub next day thg bank took possession.
ants aftsequently assigned and the defend-
im on ervstards recovered a judgment against
Hog atln mterpleafiext issue.
cat :( hat the pla1.nt1ffs were entitled to the
eavake? possession of by them.
' Biven oe given to supplement the evidence
°Cumen the trial by affidavit evidence of
Guthyl']ts under Rules 271 and 182.
) ie, Q.C., for the plaintiffs.
$s, .C., and Cutten, for the defendants.

Apjara v. McELrov.

Priy,;
A:’P“l and surety—Municipal Treasurer—
in nual ve-appointment—Misconduct—Condon-
g misconduct—Release of sureties. g S
«

ﬁet:el:swer was appointed by the plaintifis

all offion, S. 0. cap. 174, by sec. 274 of which

Office uer's appointed by a council shall hold

Nisheg ntil removed by the council. He fur-

as re.a bond dated 1st November, 1880. He

i appointed annually for several years. -

ent 4 the re-appointments were not equiva-

Were raull'emwals afld -re-appointments. but

Teasure er a retention in office of the same

nse r, and that the sureties were uot in
quence thereof discharged.

arge:utl‘ea.surer having failed to account for

etter ;nS, the f:ouncﬂ of the plaintiffs caused

2 1 0 be written to him on 27th February,

;in élumng hm‘l to settle all claims by 2

. be Called‘ay’ otherv.wse a special meeting would

ttle 5 dto consxde:: hi_s case. He failed to

reat nI the council did not carry out their

: - In 1883 the council, again becoming
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tisfied with the treasurer, passed a resolu- -

tion that no further paymentfishould be'made
to him, but that all moneys]should be ipaid
into a certain bank. In 1884 the council for
that year rescinded this resolution and per-
mitted the treasurer to receive the accumu-
lated funds. No notice was given to the
sureties.

Held, that the plaintiffs had failed to per-
form their duties by retaining the treasurer in
office after they became aware of his defal-
cations, and that the sureties were released
from all liability after z7th February, 1882. A
reference was granted at the plaintiff’s
election to take an account of the amount due
under the bond to that date.

Lount, Q.C., and Strathy, for the plaintiffs.

Lennox and Hearn, for Patrick McElroy.

. A. McCarthy, for the Can. P. L. & S. Co.

Pepler, for the other defendants.

Corg v. OnTARIO Loan Co.
Registered title—Equitable charge—Priovity.

W. and his son, W. W., in consideration ot
$4,000, made a mortgage of separate parcels
of land owned in severalty to the defendant
company, containing a proviso for releasing
W. W.s land on payment of $500. The
covenant for payment was joint. W. W. sold
his land to J. W. W. then mortgaged his land
to the plaintiff by an instrument which declared
it subject to the company’s mortgage. The

rious conveyances were registerea.- It was
proved that W. W. was merely a surety for
his father in the mortgage transaction with
the company, but there. was no notice of this
to the plaintiff by refistration or otherwise.

Held (reversing the judgment of PROUD-
FooOT, J.), that the plaintiff’s registered title
prevailed over the equity of W. W. to charge
his father's lands with the $500 for which he
had made his land liable ; and that the plain-
tiff was therefore entitled to recover his mort-
gage out of the father’s land before W. W.
could charge it with the $500.

Gray v. Ball, 23 Gr. 390, approved and fol-
lowed.

Maclennan, Q.C., for the plaintiff.

Moss, Q.C., for the defendants, the Wilsons.

Hoyles, for the company.




