
i

00

acts. The first sIk.uM moan an indictablo orronco! t;:e

jaftor nil f'ticr.r'o oniy carryinf; a veciriiavv ponalry (t..

M'hifli tlio ^V'Vi] finf siiHiil.l n'lt aj ply). Sucli oiiciK-c* art

j\' tliroe kiiid.-.—^h'^^e ^liicli. iVoin tli ir ii^lierenr malice,

are ilni:c^1l•l" at r .Miiiifn Lau*; tlrj-e fleclaix"] iulicrablo

l>y Sratnre, ni- by Statute specially nanu-il a- iiiis'lorii(';in«»r? :

a:i<l rliusf criminal vi'»larin]i?i ofa Statute, ii"t carryiri' '.vitli

it a <-]>ccitic |ienaUy.a> are lield by a L'oneral maxim «l']aw t<»

l»e indictable. Wlierc the^e incrredients are wantirii:, tli'*

violation cf lav: slioiild bo cla^siMJ as a penal act only, an-l

wliore a F^peciiic nm'innt liRS thus been lixed, the p-.Tiairy

to be n<»t over fit\v ib.liars and c'>>t-5, and the pr-'L-edare

(when not otherwihie directed by Sratutet t«i be ^unmiary.

and the indi'-ment enforced as in misdemeanor—the dis-

cretion of the Court t<^ be the same as in miMlemeanor.
saviuir, h.tvrever. the n::"ht r.f an informer or other indivi-

dual .sliariiii: in the penalty. AVhei'e the same thinL' i.-^

both a mir^aemeanor and a ]ienal act."^ and procerus be ha-l

in two Courts, the same check (subject iv an infurmer or

other individual's riirhts) which exi>ts on indictment, and
suit, when lu'ought for the same tre.spa-^-s, shall extend to the

double remedv iijst referred to. Y^hen the jurisiliction

over both is vested in the same Court, it shall suffer but

one at a time. After punishment beinir underiroue formi--

derneanor. n-* information for a penalty shall by it be allowed
for it; and if on information a misdemeanor be disclosed,

the Court may certify (if circumstances warrant it) that

defendant has l-.eeu sufficiently punished, which (if not set

aside by hi^'her authority; for instance, on an appeal),

shall be conclusive as an estoppel.

Of IxFA^ruus Pr.p.-oxs.—All ]>ersous ri,2"htly attainted

or sentenced i lawfully) to death, or wlio have been sent to

tlie Penitentiary in consequence of an undisturbed capital

conviction, or h.ive l)een riglitly sentenced to the Peni-
tentiary on an undisturbed conviction f >r heinous crime
and have nor been rehabilitated, shall be deemed infamous

1
persons. Tliev shall be cliallen£i-a]de f)r cause on aiiv
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jury ; and save for their lives or mi-prision and seditions

c\:c., !• tliev shall not be ti'ied bv a iurv, and siiall be
co'.mted to be at large only "during good behavior,

"

to which, for special and sufficient cause proven, they
in av be bound for llf

• See piCt"' 3 1.
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