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rather we.a.k, becau.se theY are not takenl

from under any federal constitution, but

from under Colonial Acta, which are of

cotasse guided, bY t.he prin1ciples obtaining

in England. in my humble opinioàn hie

seeîns to attach too niuch importance te

the pra-ctice which has obtained in the

past. He seems to have corne te the con-

cluEion that, because for thirty, forty. or

fifty years this House bad net amended

a supply Bilil, it. haa therefore agreed. te

forego, the power to. do so. We axe governed

by a *written constitution and tha-t con6ti-

tution cannot be amended. by practice. We

have no poweS to amend that constitution
by practice or etherwise-. It can be amended

only by the Imperie.l Parliarnent; antd e

lonrg aLs it has net beeli. amendeti if1 will

be the duty of this branch of Parliament
to exercise its powers as they are to be

found in that constitùutioiL.
The honourable gentleman. from Mitdle-

ton very properly drew attention te thie

difference between the Canadian consti-

tution and that of Engla.nd. The British

constitution, heing- unitary aind designeti

ta carry eut the will of the majority cf

the nation, the Kirng and Lords and Corm-

nions have a juridsdiction oere and un-

divided; whereasl the Ganadian conisti-

tution, being that of a federatâon, involves

the proteetion of provinicial intere.sts. This

protection o! proviTcial interests, 'which. is

one cf the main functions of the Canadian
Senate, is 'what differenitiates it from the

bouse of Lordds as regards their respective
relations wirth the Commions.

There is ne d«ubt t.hat originally the

bousýe of Lords in England had coordinate

powers with. the House of Gommuns in

micney Bis as in ail <ther Bills. May's

Privil-eges o! Parliament, third edition,

page 22, says that the three -estates of the

realmj originally sattogether .in one cham-
ber,

James Stephen, in his commentaries on

the Laws cf Englanti, volume 2, 7th edition,
page 321, says:

It is generally agreed that, in the main. the

constitution of parliament. as It now stands,

was marked out so long ago as the 17th year

of King John. A.D. 1216, In thre great charter

granted by that prince. wherein he promises t0

summnon ail archbisbops, bishops, abbots, earls

and greater barons, personally; and ail other

tenants in chief under thre Crown. by thre

sherliff and bailiffs. to meet at a certain place,
within forty days' notice. to assess aida and

scutages when necessary. And this constitu-

tion has subs isted in fact at least f rom the year

1264, 49 Henry 111, there being still extant

writs of that date ta sumnmon Knights, citizens

and burgesses ta Parliament.
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On page 327, spea1king of the distribution
,.f the legisiative and executive power be-

tween the King, the Lords, and -the Coin-

nrions, lie add.s

The Crown cannot begin of itself any alteru-

tions in the present established law; but it may

approve or disapprove of the alterations sug-

gested and consented to by the two Houses. The

legisiative therefore cannot abridge the execu-

tive power of any rights which it now has by

law, without lis own consent, since the law

niust perpetually stand as it now does*unless

ail the powers will agree to alter it; and herein

indeed consîis the true excellence of the Eng-

lish governimeflt, that ail the parts of it form

a mutual checiz tpon each other. In the legis-

lature the people are a check upon the

nobility. and the nobility a check upon the

people, by the inutual privilege of reWetiflg what

the other has resolved; whlle the Sovereign 15

a check upon both, which preserves the ex-

edutive power from encroachments.

Occasion may arise when -t may be the

duty of t.his honourable Hou'se te act as a
check on. the House of Cojmons in the

protection of the rights of the provinces.
He goes on to s.av

And this very executîve power Is again

checked and kept withln due bounds by the two

Houses. through the privilege they have of in-

qu iring into. impeachirig and punishing the con-

duct (not indeed of the Sovereign, which would

destroy his constituio~nal independence, but whiCh

is more beneficlal to the publie) of bis evil and

pernicious counc illors. Thus. every branch of

our civil policy supports and is supported.

regulates and le regulated. by thre rest; for thre

two Houses naturally drawIng In two directions
of opposite Interest, and the prerogative in

another still dIfferent f rom them both. they

mutually keep each other frorn exceeding their

proper limits. while the whole is prevented
from separation and artificially connected toge-

ther by the rnixed nature ot the Crown, which

is a part of the legislature, and the sole ex-

ecutive magistrate. Like three distinlct powers

in niechanics, they jointiy impel the machine of

government in a direction different f rom what

either acting by itself would have done. but

at the same trne In a direction partalng of

each, and formed out of ail: a direction which

constitutes the true line of the liberty and

happiness of the community.

The quotation niav b-e con-idered too

1ong, but the words used are so appro-

priate in their bearing on such an ina-

portant, subject that they cannot be tee

often repeated.
Oi late years the British Parliamient, has

b-en called upen te grant constitutions. On

th,' occasion of the granting of a constitu-
tion te the Commonwealth of Austraia the

Imiperia1 Parliament deeîned it advi-sable
to better define the powers of thie House of

Comimons and of the Senate or Upper

House. Section 53 of that censtitution
provides:-

Proposed Iaws appropriating revenue or

mtoneys, or imposiflg taxation. shall net originate


