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but these items deal with the general tariff.
The minute these items are shifted fromn the
general to the intermediate tariff there is no
power, unless you pass a new order in counicil.
1 do nlot doubt for a moment that the
Minister of Justice, if hie were here, would
agree with me. The Minister of National
Revenue is an eminent lawyar, and I arn
sure hie will admit that. As it stands now on
page 28 of the office consolidation of the
tariff, it reads:

Vegetables, fresh, in their natural state, the
weight of the packages to be included in the
weight for duty: (a) asparagus, free; 27J
per cent; 30 per cent.

Wa have now cut the duty to 15 per cent,
with this proviso:

Provided that when imported under the
general tariff rate, from April 15 te, May 31,
inclusive, the duty shall be flot less than 3
.ents per pound.

That hias to do with section 43; there is
an ahsolutely statutory provision with respect
to it in this tariff. Now we take it out of
the general tariff altogetlier and put it into
the intermediate tariff, but under the inter-
mediate tariff the provision inserted hcre is:

Provided that in respect of the goods (lutiable
un(ler tariff item 87 no value for duty 8hall be
cstablished under the authority of section 43
of the Custonis Act except in, the case of the
suh-items indicated thus-

Thiat is, there is an absolute prohibition
against the establishment of it at ail. It is
a littie different frein anything ive have had
heretofore. Thien it goes on:
-and in no case shahl any value so established
excee(l the invoice value by more than 80 per
centurn of the lowest advance imposed* on like
goods under the authority of said section dur-
ing the calendar years 1933 to 1935, inclusive.

That surely contemplates action baing taken
by this government, not the action taken by
seime other governiment. That surely eon-
templates, if language can hae used for any
purpose, that there must he an ahsolutely
new departure. I know how anxious the
Minister of National Revenue is that the
difficulties whîch have arisen in the past
should hae avoided in the future, but one of
tham is containad righit in this paragraph.
There can be no exercise of powvar under that
nId order in counicil, none whiatever. I think
the minister xvill sec that, but here you have
been calmly and quietly going along and using
an order in council which you abused when
it wvas passcd, for the purpose af receiving
three-fifths of a cent instead of one cent,
4 cents instead of 5 cents, and sa on. You
have heen going along hlithely, imposing that
obligation. when there is no authority in the
world for it; you have been standing behind
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an order in council which this very agreement
says shahl not be regarded.

That is the point I amn trying ta make.
This agraament contemplates a new ordar in
council by this govarnmant, without relyîng
on what was done by another government.
This authority is determined by one factor,
niamely the lowest level in 1933, 1934 and 1935,
and when you raach that the only power you
have is to impose 80 per cent of that lavel.
But you cannot apply 80 par cent ta what
was donc some other time by somebody else,
when the order in council which was passed
by somebody else was for an altogether
different rate. You can pass an order in
council saying it should be 80 par cent of
that rate, but you cannot shelter yourselves
bahind that order in council for the purpose
of carrying into affect tha provisions of this
agreament.

Mr. DUNNING: If I had section 43 before
me I would have no difficulty in answering
my right hion, friand, for the reason that the
power there given authorizes the government
ta, enable the minister ta set values for duty
purposes. It is a general anahling authority
under a well undarstood section of the tariff.
No oe lias raisad that question in an admin-
istrative sense sinca the end of the year, but
if there should ha any question about it thora
would ha ne difficulty in taking sucli steps
as might ha necessary. Here wve have sec-
tion 43:

If -at any time it appears to the satisfaction
of the gevernior in council on a report from
thie minister that goods of any kind are beiag
imperted into Canada, either on sale or on
consigament, under such conditions as pre-
judicially er injuriously te affect the interests
ai Canadian preducers or manufacturers. the
gý,vernor in council may authorize the minister
te fix the value for duty of any class or kind
of such goods, and notwithstanding any other
provision of this act, the value so fixed shail
ha daamed te ha the fair market value ai such
goods.

That bas relation net te, the ganeral tariff
or the intermediate tariff, but te goods comn-
ing in undar any tariff axcepting the British
prefarantial or any lowar tariff.

Every order of the governor [n council
authorizing the minister te fix the value for
duty of any class or kind ai such goods, and
the value thereof se fixed hy the minister hy
virtue ai sucb authority, shaîl ha publislied in
the next following issue of the Canada Gazette.

There bias been no change and ne necessity
for a change with respect ta that enabling
authority.

Mr. BENNETT: But the mare reading ai
section 43 conclusivaly proves what I hava
said. It d'oes nlot require any further dis-
cussion. I think the Minister of National


