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post-secondary education and one of the highest percentages of GDP devoted to post-secondary
education in the world.

C. Factors and difficulties impeding the implementation of the Covenant

11. The Committee notes that since 1994, in addressing the budget deficits by slashing social
expenditure, the State Party has not paid sufficient attention to the adverse consequences for the
enjoyment of economic, social and cultural rights by the Canadian population as a whole, and by
vulnerable groups in particular.

12. The Committee heard ample evidence from the State Party suggesting that Canada's complex
federal system presents obstacles to the implementation of the Covenant in areas of provincial
jurisdiction. The Committee regrets that, unless a right under the Covenant is implicitly or explicitly
protected by the Charter through federal-provincial agreements, or incorporated directly in provincial
law, there is no legal redress available to either an aggrieved individual or the Federal Government
where provinces have failed to implement the Covenant. The State Party's delegation emphasized the
importance of political processes in this regard, but noted that they were often complex.

13. While the Government of Canada has consistently used Statistics Canada's "Low income cut-off"
as a measure of poverty when providing information to the Committee about poverty in Canada, it
informed the Committee that it does not accept the low income cut-off as a poverty line, although it is
widely used by experts to consider the extent and depth of poverty in Canada. The absence of an
official poverty line makes it difficult to hold the federal, provincial and territorial governments
accountable with respect to their obligations under the Covenant.

D. Principal subjects of concern

14. The Committee has received information about a number of cases in which claims were brought
by people living in poverty (usually women with children) against government policies which denied
the claimants and their children adequate food, clothing and housing. Provincial governments have
urged upon their courts in these cases an interpretation of the Charter which would deny any
protection of Covenant rights and consequently leave the complainants without the basic necessities
of life and without any legal remedy.

15. The Committee is deeply concerned at the information that provincial courts in Canada have
routinely opted for an interpretation of the Charter which excludes protection of the right to an
adequate standard of living and other Covenant rights. The Committee notes with concern that the
courts have taken this position despite the fact that the Supreme Court of Canada has stated, as has
the Government of Canada before this Committee, that the Charter can be interpreted so as to protect
these rights.

16. The Committee is also concerned about the inadequate legal protection in Canada of women's
rights which are guaranteed under the Covenant, such as the absence of laws requiring employers to
pay equal remuneration for work of equal value in some provinces and territories, restricted access to
civil legal aid, inadequate protection from gender discrimination afforded by human rights laws and
the inadequate enforcement of those laws.

http://www.unhchr.ch/tbs/doc.nsf/Ma.../c25¢96dal 156431 802566d5004ec8ef?Opendocumen 10/27/99



