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was wor'king this with thie lielp of lier cliildren, and was În recleiPt
ji wages earned by lier children and of $10 per week *hich he
wu contributing under an order made by a. magistrate. Thia,

the defendant thouglit, ouglit to, satisfy the plaintiff, even if h.e was
in the. wrong, whicli lie denied. Tlien hie counterclaimed, and asks
tbat the. f arm and cliattels miglit be deelared to b. hisa end miglit

be put in his naine, to pre vent the plainiff disposing of the. sanie
as lier own.

Otiier defences were set up; those outlined were struck out

by the. Local Judge. Why was flot .xplained. What was said

ws that the Judge at the trial could determine only, the. right to

ah1mony, and must refer the quantumn to the. Master, and thaet

tii... allegations only went to, the quantum.
The. learned Judge dissented frorn botli statements, Uniess

driven to it by tlie conduct of the parties9 at the trial or the ex.-

ignisof the case, lie neyer directed a reference to fix the. amnount

otslimony. The amountproperly payable could not b. justly a8cer-

tained witliout some knowledge of the. mernta of the. case, and

wrong was frequently don. by divorcing the. trial from the. refer-

sic. and treating tlie reference as sorne inere mneclianical procebs,

sh as the. taking of a xnortgage accounit. Hife had recently iiad

ani example in Malcolm v. Malcolm (1919), ante 93, 375, 46 O.L.R.

198, of the resuit.
The counterclaim sliould b. dealt within l this action. Wiiy

bave separate litigation? One aining of the, domesti. disputes
should b. enougli.

Tii. appeal sliould b. allowed. In view of the. d.fault, the

coSts of tuas appeal sbould b. in the. cause. Tiiere should b. no

coes below.

RoSz, J. JANUÂUY 28THI, 1920.
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Action by tlie liolders against the endorser of t&iree Prornifflory
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