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CLUTÉ, SU'raERLA-N, and ]KELLY, JJ., agreed with MuLO<
C.J., Ex.

RmDELL, J., agreed in the resuit, for reasons stated in writii

Appeal allowed

SFCoND rn VIOIq~AL COUR~T. DEciE1mB leni, 19

OWEN SOU'NU WIRE FENCE CO. v. UNITED' STAT
STEEl PRODUOTS CO.

Coiuract-&dle of Goods-Brea7ch--Construc-tion of Conrart-"18 1
2ftciwn' '~' Specfy''-D ens o f Wiýire--Eiidenee--I

piaialion of Technical Trade Terma.

Appeal by the defendants and crossý-appeal by the plaint
fromn the judginent of FAICONBRIDx3 C.J.K.B., 13 O.W.N. 1<>

The~ appeal and croas-appeal were heard by M ocC.J.1
RIDDELL, LATCU1FORD, SIUTHERLAND, and KErLY, JJ.

Wallace Nesbitt, K., and Britton Osier, for the defendax
WV. Il. Wright, for the plaintiffs.

Ut-IIIERLAND, J., read a judginent ini wluch hie said that
action arose out of a contract in writing, dated the 18tli Octoi
191-5, whereby the defendants agreed to seli and f urnish to
pl1ai1ntifsý 1,000 tons of "galvanised Bessemer wire No. () i
coaNier- at 82.2.5 per 100 llbs., f.o.b. nuill, Pittsburg, and ''ex
for shipinent froro Cleveland 42 cents per 100 lbs.-

Tlhe c-ontract contained the following clause: "Specifleati
shail be furnished to the seller by the buy' er ini substantially eq
mnonthly quantities, beginning on or before tlie first day of Dec(
ber, 1915, and ending on or before tlie last day of FebruE
1916. Buyer's failure to furnish specificatiofl8 a,, aforee
May, at seller'ti option, without notice to buyer, be treate-dà
,on midered as a waiver on the part of the buyer of ail right

deniand any subsequent delivery of the unspecified portion of
goods.

To explain and mnake clear what the technical terni ''No. 9i
coarier" meant ini the trade, evidence was properly admitted
the trial; it shewed that, while the exact gauge of No. 9 wir
.144 of an inclh in diamneter, any diameter varying within
limites between .140 and .148 wua known in the trade to be cove


