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*SHAW V. UNION TRUST CO. LIMITED.

Discovery-Examination of Officer of Defendant Compan y-
Status of Shareholder as Plaintiff - Pleadîng - Caitse of
Action-Cornpany-Rreach of Contrat-Acts of Majority
of Sliareholders - Ultra Vires or Fraudullent Conduct -
Scope of Discovery.

Motion by the plaintiff for an order for the committal of the
defendant J. M. McWhinney for contempt of Court in refusing
(upon the advice of counsci) to answer certain questions upon
his examination for discovery as an officer of the defendants the
Union Trust Company Limited.

E. B. Ryckman, K.C., for the plaintiff.
G. H. Watson, K.C., and W. B. Raymond, for the de-

fendants.

Rn»)iEuý, J., said that the action was brought by Leslie M.
Shaw, on behaif of himseif and ail other sharekolders of the
Blake Contracting Company othxer than the defendants, againut
the Union Trust Company Limitcd, the Blake Contraeting Comn-
pany, J. M. McWhinney, and others, for damages for breaehes
of trust and contract and for- an injunction, an account, and
other relief.

1The real f oundation for the refusai to answcr was the con-
tention that the plaintiff had no riglit to sue at ail, and, tiiere..
fore, no right to discovery.

It was dccided in Rogers v. Lambert (1890), 24 Q.B.D. 373,
that, whatevcr the state of thc pleadings, a party is not allowed
to conipel, ans.wcrs which can be of no avaîi1 to advance his legal
position. Questions conccrnîlg any matter which eouid not
give, dircctly or indireetly, separatciy or in conjunction with
something else, a caus~e of action, must be disallowed, This is
the same in principle as the disallowanee of exanination tapon
matters whieh arc alleged in'the statement of dlaim, but can
give a cause of action only if some other faet be flrst estah..
lished: Evans v. Jaffray (1902), 3 O.L.R. 327; Bedeil v. Ryck.
man (1903), 5 O.L.R. 670.

While there werc ini the staternent of claim several miore or
less vague suggestions of direct dealing between the offending


