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MUJRRAY v. MUIR.

Trespaus-Cattle--Using Dog to Drive out-Necessity for-1hi
jury to Animal-Cause of-New Trial.

Appeal by the defendant front the judgment of the Judge 0
the County Court of the County of Oxford, in favour of th
piaintiff, in an action for damnages for injury to the plaintiff 1
cow, caused by the defendant setting a dog upon her when sb
was trespassing.

The appeai was heard by FÂLCONBRIDGE, C.J.K.B., RIDDEUL
LATCHFoRD, and KELLY, JJ.

C. A. Moss, for theappeliant.
Peter MeDonald, for the plaintiff, respondent.

The judgment of the Court was deiivered by RIDDELL, J.:-
The defendant, ln driving out trespassing eows of the plaintif
set a dog on the animais; they ran quickiy, and one of thei
broke lier leg.

There is no doubt as to the law-e-ýouinsel for both partii
cited the same authorities. But the learned Judge does not seeý
to, have directed his mind to the real questions, nameiy: W
what was done by the defendant in setting the dog on the cov
reasoniabiy neeessary in the circumstances of the case? And wý
this the cause of the injury.

It miay be a cruel kindness; but,,*as the defendant is entith
to a niew trial, we s4hould grant that relief if lie desire it.

Co'(sts of the iasit trial and of this appeai to be eosts in ti
cause uniless otherwvise ordered by the trial Judge.

MARCH 26TuH, 191

DAVIDOVICII v. SWARTZ.

Appel-Eidece-indngsof Fact of Trial Judge-Moti
Io Reopen Hearing of Appeal.

Thim was ant actioni for specifie performance of ant zilleg4
agreemenit for the exehtange of houses.

The action WaS tr'ied by 81UTUERLAND, J., who dismissed
wvith costis; ami the plIainitifs8 appcaied.

The appeai caie on for hearing before FALCONBRIDGE, C.
K.B., RIDDELL, LATC1FOIiD, and KELLY, JJ., On the lOthIvMar<
19!)1 5.


