
ROS-E v. 1Wksh,.

In Muy, 1912, Il, action wua begun by the present plaintiff
anîd 'Malcolum ' Rose giîs the preseuit defendalnt to prevent
tAie divisîin ainong the faxivof the shares in the Ilunter %ose
<'ompan -v ownîed by thc istate, 244 ini nuniber, and te comie
the sale of the shares eni bloc. Pending that action, the 74 shaireswerc bongbt by the defendajîat froîn the eoînpany lit par. Tho
ustate of George M lenRose, (>wnifg 244 shares, had a maj-
ority of those issued; but, afteî' the 74 wore put out, the total
aîîounit of stoek becaine 500 shares, thus Ieaving the estate with
liss than 51 per cent. This action wau then brouglit, leainrg the
other pending and undisposed of.

The appeal ^%vas heard by Mî1sî:înRDIT, (".,J.O., MAGI-1 aMI
IloîxuNS, JJ.A., and RIDD»î,, J,

L. V. loyd, KJ(X, for the appellant, eontended that the ac-
tion of the defenidauit in bu)-ing the 74 shares depreeiated the
value of the hodnsof the estate, in su far as the estate tbiereby'
lest the controlling- interest, anti that the defendaiît hiad coin-
iitted a breacli of trust.

W. N. Tillcy anud ,J. .1. Maelenmnau, for, the defendajît, ilie re-
spulîden !, ('outra.

T1he judgment of the ('ouit wa> delivored byllrrns
J.A.:-- - .The point for ticcision is, whether a breavIh or

trust lias takeiî place oit flc part of the triistee in xo pnkrolhasilng
the remining shares, if fthat dpcit or wiit depreiate thev
value of those held by hlii for tlie butiefit of' th0l stte or, if not
a breacli of trust, whet lier the resp)ondent Iioiild lie reilloved
froîn his office on the grudthat bis intereit and Lis dilty con-
fluet.

No doubt, eontrol of aý liiitied eopay ested iu n mi at
or in an individual is of iimportancve apart f roii the intrirnsiv
value of the holding.

The respondent bore has not deait wthi any trust p)roperty.
nor lias lie imade any profit out of it. The, sole groilld put for.-
ward is, that his personal action in acquiring other shares, v-alid-
ly iss4ued, eonfiriiîed as it waN by the shareholders of the comn
pan wii l result iu a possible depreciation of the selling value
of the shares held by him, as trustee if they are to be sold (,il bloe-
1 amn fur froua thiîkiuîg that this is proved te, be -certain or eveni
probable. . . . Upon the evidence . . i t would be imipoi-.
sible to suiv that deîreeiation in fuiet bas taken orý will take lace,

[As to eoîîfhcet hetwccîî interest and duty, referenve to lRami-


