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rights of the defendant Richards upon the road allowance, a
inuch incensed at the destruction of the trees along- the sho
On the return of this motion, the defendants were, b- ord
allowed to remove the tituber eut, subject to the plaîntiff's ril
to damages. The timber tiien eut was the plaintiff's, and ,
defendants must answer for its then value-not as stand;,
tirnber, but as it then was iu the log. Faulkner v. Greer,
O.L.R. 123, and Greer v. Faulkner, 40 S.C.R. 399, are e
clusive upon this question.

The 44 trees w'ould eut on the average 3 logs each; a:
aiiowing 18 logs to the M., would give about 7,000 feet-pr
ably an under-estirnate, as soute of the trees were very lar
This at $6.50 per thousand would make $45. To this must
added two cords of tan bark, $10; and, I think, ant ali
ance should be mnade for the trespass and injury to the lait
this 1 fix * at $50; xnaking a total of $105.

Then as to coats. In Cooper v. Whittingham, 15 Chi.D. 5
Sir George Jessel says: "Wlien a plaintif Cornes to enfore
legal right, and there bas been no misconduet on his part-
omission or neglect whieh would induce the Court to depr
him of his coos-the Court has no discretion and cannot t,
away the plaintiff's right to Costa . . . The rule is plainai
Weil settled. It is, for instance, no answer, when a plain
asserts -a legal right, for a defendant to asscrt his ig-norance
sucli right, and to say, 'If I had known of your right, I wê
not have infringed it.' Tliere is an idea prevalent that a
fendant caui escape paying Costa hy saying, 'I neyer intendedi
do wrong.' That is no answer; for, as 1 have often said, sC
onie must pay the costs, and I- do n 'ot sec who else but the
fendfants who do wrong are to pay them."y

Ilere the defendants did not admit the wrong, and sub
to ain iniuncttin, ns they well might have at an carly N stage, e
so bave avoided the prosecution of the action beyond the
junction motion.

Something is said, in a memorandum handed ini by
Joncs4, as to the defendant Zimmerman being a conitractor, 2
80 being alone liable. This is hased on an answer nmade t
question asked late in the trial, and upon which there waas
cross-exaininiation. The defence admits the responsibility
bothi defend(ants for the cutting, and no such ise ,ras suggel
at the hcanring-.

Juidgrnient will ýbe for the plaintiff for the injimction sou
ai $105 damiagvx mil the Costa of the suit on the Ilighi CO
$cale, ilulding the Costs of the injunction motionl.
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