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n stated in Western National Bank of City of New York v.
ez Triana & Co., [18911 1 Q.B. 304; and probablv any
ýemnent flot 10 resort to our Courts, even when matie abrond,
ild be regarded as against publie poliey and void.
The plaintiff's elaim is exaggerated, andi, I think, should be
ftned within the bounds indicated at the trial, naînely, for
period between bis dismissal -and the date when lie secured
!r employment, plus the $8 due him on expense account:
ill $358. I think this should be with Countv Court costs

wvithout a set-off.

'D' C. FEBR7ARY 28TIn, 1913.

[CIINITZER v. E3lIPLOYERS' LIABhJL1TY ASSURANCE
CORPORATION.

'ranity-Fbidelity Bond-Defalcat ion of Eniploye-Part ics-
Liabîty-Ascertainrnent of Arnoiin t-1?ference-Costs.

Iction to recover £romn the defendant corporation, $5,000 on
)icy to guarantee the plaintiff against loss by reason of the
mlut of bis employee, the defendant Munns, anti to have the
2y reformed so, as to express the true intent.

3>ir George C. Gibbons, K.C., for the plaintiff.
r. G. -Meredith, K.O., for the tiefendants.

ýOrn, C. :-The justice of the plaintiff's claim commends
f; flot so thé defences raised by the corporation, which
ur of technicalitv. For value paiti by the plaintiff, the de-
ants (the corporation) undertake 10 guarantee the honest
ing of the defendantiMunna in his conduct of the business of
Plaintiff in Europe and at Berlin. The agent of -te defend-
who made the contract knew that the essence of the trans-
Si was to protect the plaintiff, andi that the Dresaeti Ca8ing
pany was substantially a synonym for lte plaintiff, who hati
ail the capital in, and inerely shared profits ivitit his em-
ee Munna te encourage him 10, greater exertion an1 faithful-

The guarantee company hati no reason to suppose or
ýntand that their ehgagement was other than, Ibis.
!he evidence leads me 10 believe that Munns lias heen guilty
onuidorable defaleation; the exact extent cannot perhaps be
ured tili the secounts are taken as to'his înteresî in the


