
TH.E ONTAIRIO WEPEKLY REPORTER,

The appeal to the Suprenie Couart of Ontario (ScondAppellatc Division) wus heard by II1o. SIii WM. MULýoCK'O.J.Ex., lION. MIL. JUSTICE IIDDELL, 11o. R. eJUSTICE
SUT11ERLAND andi IfoN. Mn[. JUSTIE LEITCII.

J. P>. HacCreor, for l)laifltiff, tLlpllant.
C1. IL Watson, K.C., contra.

lioN. ýS1-R Wi.Mý .uç(XJE. -h facts establjsljcdby the evidence are as follows:
rPhe lands in question liad been vested in fee simple iiiSinîmons, but on a secret trust for Thomas MeConneil, thebeneficial owner, and at MeConnell's request and for hisbenefit were mortgiged to certain parties, one of tlîeî beingSamuel C. Smoke, who on the 15th of August, 1905, becamnemortgagee thereof for $500 subject to the prior mortgages.
At this time, Thomas MeConneli was erecting buildingson the land, intending in the near future to effeet a largerloan wherewîth taý pay for the buildings.
In October, 1905, lie applied to Mr. Smoke for a furtheradvanee whieh was refused uinless MeConneli gave furtliersecurity, MeConnell then applied to his son, the defendant,for assistance, and the latter, for his father's accommodation,on numerous occasions, gave to him his proînissory notes forsumis arnounting to between $3,000 and $4,000, and thesenotes Thoiiias M.-Connell discounted witli Mr. Sinoke.1Thomias MeConnell having made default in payment forthe, buildings, mechanies' liens were regi stered against theland and proceedings were taken to realise on these liens,Ur. Sioke being a party defendant in those proceedings.On their enînating in a judgment he, with the consent ofSinimons and Thomas MeConneil, paid the amounts owingaifd obtaiined a further mortgage to secure the amount theu,duc to hîm, being sorethiing over $8,000, John E. MecConneli,stili remnaining hiable to Mr. Sînole in respect to tlic notesabove Inentîoned. Subsequently intcrest on this mortgagefaling into arrear, Mr. Smoke, in October, 1906, beganpower of sale procecdings when Thomas McC<innell applicdto the defendant for lus assistance towards-obtaining theirdîseontinuance.

lIt was thien agreed, between Thomas MeClonnell and thedefendant, that if the defendant would secure a discontinu-ance of the proceedings by becorning liable to Mr. Smokefor the amount of his mortgagc elaim, Thomas MeConnell
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