
113]RIX v. DUROOMIER.

1 (b) of sec. 193, of the Consolidated Municipal Act, 3 Edw.
VII, ch. 19, on the ground of want of jurisdiction to deal
witli the charge either under that Act, or as an indictable
offenice.

$ub-sec. 1 (b) of sec. 193, provides that 110 person shall
"fraudulently put into any ballot box any paper, other than
tie ballot papier, which lie is authorized by law, to put in."
By siib-sec. 3, of sec. 193, it is provided that a person (other
thian thie Clerk of the Municipality), guiltv of any violation
of titis section, shall be hable to irnprisonrnent, for a terni
not exceeding six months, with or without hard labour.

J. A. Ilitchie, for the Crown and for thie Police Magie-
trate.

Ilenderson, K.C., for the defendant.

TION. VIL 'JUS-FIC KELLY :-The act prohibited by 8ub-
sec. 1 (b) of sec. 193 is not îiictable per, se. It is; urged on
behiaîf of thie dlefence, that sec. 164 of thie Criininal Code,
cannot b. phid as sec. 193, mnder wichl thie p)rocoeedligs
are brought, naies a punieinient, and that therefore, the.
police magistrate lias no juirisadiction. 'Section 164 of the.
Crîminal Codle, dleclares everyone to b. guiilty of an ind(icV-
able oflence, and liable to one year's imprisonitient, whlo,
witliout lawful excuse, dlisobe *ys anly aet of the Parliamlent o!

Canaa, r o!anylegisiature in Canadla, by wilfully dloing

any act w-hich it forbids, or omnitting to dIo MnY aet wh1ich il
reqires to b.e don., unlees somne penalt'y or other miode of
piunisinent ie expressly* provided by law.

Thiere are many catçlealing with, acta dlone in vontra-

veitio o!staute, rohibi)ting, (lie dloing o! suceli acets.Te

Subjeet andl the application o! numiierous d1ecisions, are d1is-

qOussed in Miseell on1 Crimes, 7thi cd(. ( 1909), àt p). 11, et. Seq.
It je tliere.stýtedl, that whiere an act or omizsion, whichi is

not anl offene.C at comnion law, is imadle punishable by a stat-
ute the clquestions arise, whcether the crixuinal remneies are

hifilited to tie partieuilar remnedy given by thie ternis o! the
stattute, or, in othier wordls, whiethier tii. remnedy gIven by tii.
etajtute jseclusaive of. or alternative to othier reniedIies given
b)y other estatuites, or tiie comninon law;, and( thlat whcre an
act, or omission, is net an offence at common law, but is mnade
an otience 1) vsýtatuite, an indictinîeit will lie wbiere thiere is
n sutbstantive proibitorY clause in suchl statute, thouglih tiiere
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