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An order may go as in that case if the defendant really

vi shes to have the exact amount due on the guarantee ascer-

taied and formally proyed either on a refereiice( or at a

trial. If the latter course is adopted the defendant should

plead in fo>ur days after delivery of statement ! dlaim and

the caset should he set down on the peremptory list after being

on the general list a week.

cos.t. as usual will be in the cause.

MÂSTR INCHÂMERS.SEITEMBER '23nn, 1912.

FARMERIIS ]AIK v. SECURITY LIFE ASSCE. CO.

4 0. W. N.

P,.occiiq-lrit of S~ummon8-Smc?~te out of Jurîdiction-M 0f 10,1 f

s9et ÂAsd(--Coflditionl AppearanceCE3-0tL of Acfîon.

Motioin by defendants to set aside an order perzmtting service

of a wrlt nf siinnïons horinf on tlîem un 'MontreaI, on ground that

p&y'nent of the- giiaraftte on which action was brought was to b.

mnade in 'Montreal and there only.
MAST R.B.N-CIAMIýEIW permitted defendants to enter a condi-

fional apparance. leaving plaintiff to prove a cause of action wîthîn

thse province ait the trial at bis own peril.
Feirnierg RUnk V. ffe<,fh, 21 0. W. R. 283, 403; 22 O. W. R.

614; $ o. W. N. 682-805-871), followed.
Colits in cause.

This was an action on a guarantee giveil by defendants

who are all resident at Montreal, where the document in

question was gi'ven on 29th IJecemnber, 1909. The usual

order for service was made under Con. IRule 162 (2). The

dofendants moved to set this aside.

H. E. Rose, K.C., for motion. -

Mw. Lockhart Gordon, contra.

CARTWIIIOH'IT, K.C., MASTER :-The guarantee was admit-

tedly signed at Montreal and it was argued that prima fadie

this 'would not import payment outside the province of

Quebec.
it was further contended that in any case even if the

guariantors hiad to seek out their creditor, that this would be

doue in Montreal itself, because sec. 70 of the Banking Act,
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