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knew that McGillivrav wus the agent of pla.intiffs, and

sonie years ago, upon the instructions of 3wcGillivray, mnade

repaira upon plaintiffs' buildings. On the 6th May Longley

told McGillivray that this property was badly in need of

repair, and that he thought of helping Bunting out, and

McG6illivray then suggested Longley's first getting a quit-

claim from, J3uting. MeGillivray wrote to plaintiffs on the

subject. Plaintiffs replied on l5th May. This letter was

received at Kenora on 20th May, when McGillivray at once

w'rote to Longley iuforming hi1m of plaintiffs' refusai to

treat, but again auggestîng his ge.tting a quit-claim f rom

Bunting. Longley obtained the quit-dlaim, on ist June,

anid took it at once to McGîllîvray. What took place be-

tween McGillivray and defendant is clearly shewn in Me-

Gi11ivray's evidence and in the correspondence. From lst

June until the receipt bv defendant of McGillivray's letter

of l9th June the defendant thought hiimself the owner,

subject to the agreenment with plaintiffs. which he expccted

to carry out. The evidence of McGillhvray and the defend-

&nt is ini substantial accord.

Upoxn the evidence I find that whatever improvementis

were made on this property on and after lst June to and

inclugive of 19th June were mnade under a hona fide mnistake

of title, within the xneaning of B. S. O. 1897 ch. 119, sec. 30,

and the. defendant Longley is entitled to a lien upon the

land for these iruprovements. Before the quit-dlaimi was

ez.ettd ini favour of Longley, both he and McGillivray

thouglit that the plaintiffs' objection to dealing with Longley

was that tie wae a stranger in the transaction, and that it

would b. diffprent, once liongley obtained an assigmnent of

Bunting's interest, and it was beause of that that MeGilli-

mya staid in his letter to defendant of 2Oth May, "If you

C0uld obtain a quit-dlaim ded froin Jas. Bunting, 1 have

ver lttle doubt but that the company would accept pay-

met of the arrears froîn von at the rate you mention, but

thwy apperently- cannot see their way clear to making any

auéh arrangement while Bunting stili remnains in the position

of jircbae*r.
It muRt b. kept in njind that at this time the defendant

had no notice of the alleged cancellation by registered intter

o! the. agreement to purchase. On the contrary, defenda.nt

W&9 informed that a notice had been sent for service upon


