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TEETZEL, J.:—At the close of plaintiff’s case and of the
trial the defendants moved for a nonsuit.

The only question of negligence upon which there was,
in my opinion, any evidence to be submitted to the jury
were: (1) whether, in the circumstances, the defendants’
foreman should have warned the plaintiff of danger from
the adjacent electric power line; and (2) whether the fore-
man told the plaintiff that the power current was not in
fact on the line. I instructed the jury that these were the
only matters of negligence which were open for their con-
gideration, and the charge was not objected to.

In answer to the first question submitted, the jury found
negligence, and in answer fo the second question, requiring
them to “state fully in what such negligence consisted,” they
state that “the foreman should insist that the operator
ghould wear gioves in such dangerous places.”

By giving this specific answer I think it must be held that
they refused to find in favour of the plaintiff, and did find
in favour of the defendants, in respect of the other two
matters mentioned.

The negligence found by the jury was not set up in the
statement of claim or particulars, and there was no evidence
directed to any such issue.

1 must, therefore, give effect to defendants’ motion for a
nonsuit, and direct the action to be dismissed with costs.
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