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items. Roche, J., held that lie had proceeded on a v.rong
principle, and that costs incurred in supporting the claim
and oppoýsing the couriter clain ought to be apportioned
and the apportioned parts attributed to the dlaimn and
couinter dlaimi respectively, and similarly mutatis mutandis
as to the defendant's costs, and the Court of Appeal
(Atkin and Younger, L.JJ.) agreed that this was the
p -oper rnethod.
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Lipton v.. Iloweil (1921), 2 IC.B. 51. This was anx action
by a nioney lender 10 recover money lent. There was no

4 defence of non r'egistration and the question was raisen
2 ~whether the plaintiff could recover without proving regis-

tratio)n as~ required by the Money Lewlers Act 1900 (63-64
Vict. c. 51) (see R.S.O. c. 175-, ss, 11, 12). The County
court Judge held that the plaintiff was hound to give strict
J)roof of regi-stration., but a Divisional Court (Lush and
McCardie, Jj.) held that as there was nothing on the face
of 'he transaction to suiggest that the plaintiff was flot
registered and her agent at LUie trial had sworn she was
registered, and the' defendants did not attempt to shake his
evidence by cro.;s-exiiininationi or otherwise, and the de-
fendant not hav1\illg given notice of any such defence, they
were preeliuded fri setting it uip, and that it was unneces-

sary for the plainitiff ta give any formal proof of registration
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S.S. Magnhild v. Melýntyre, (1921), 2 K.B. 97. This was an
Xilal)eal frorn the decision (if McCardie, J. (1920), 3 K.B. 321

(noted ante x-ol. 57, 1). 41). The Court agreed with Roche,
J,; as regarded the noii-aip")lic!alility to the particular clause

î: Of the charter parts' to which lie referred; but reversed bis
decision on the ground that by a subsequent clause in the
charter party the particular cause of delay was thrown
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