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F'ull Court.] CRAVtSTON V). MASaY-HA*UtIS CO. [March 5.
Caunty Ccurs-Jiipudittion--rftnt of-Eguitable We.

County Court appeal. The plaintiff oued ta recover back money paid by
hirn to the defendant company under stress of a seizure of his crop by the
bailift; and for datnages for trespass ta goods. It was shown at the trial that
the plaintiff had given the comnpany by mistake a chattel mortgage for an
amount larger than he reaily owed thein, and that at the timne the bailiff made
bis demnand the plaintiff really owed the comnpany nothing ; that the plaintifl
gave a bond for the forthcorning of the goods to induce the bailiff to withdraw
and subsequently sold enouglh of the grain and paid the amotint dernanded.
Plaintiff had a verdict for the amount overpaid and $io for the trespass.

He/d, that County Courts in Manitoba have no juridiction to rectify
written instruments for fra' ' or mnistake or to entertain an action for the
recovery of money paid under the strict terms of such an instrument.
S. 6o of the County Courts' Act only gives jurisdiction in personal actions, and
the limitations as to anmounts show that purely money demands are contern-
plated. If equitable dlaims are to be entertained at ail they must be equitable
debts or demands of cognate character to legal ones coming under the terms
used. The plaintif wvas liable at common lav for the full amount of the mnort-

gage lie hact signed and sealed. A recital iniit estopped him and he could
have had no defence to an action on the covetiant for the full amnount, and theI icense to seize lhe grain would have been an effectuai defence to any
action of trespass. Money paid under such a contract could not have
been recovered hack at law ;and the County Court, having to right no rescind
or rectify the chiattel niortgage or to declare it satisfied, could
not exercise an equitable jurisdiction to adjudge re-payment of the nioney .

Folr%. Reeveç '1892), 1 Q.13. 255. The provision in section 7o of "The
(.ounty Courts' Act," that the judge " may make such orclers, judgnients or
dJecrees tthereupon as appear to hirn just and agreeable to equity and good
conscience.» does not authorize him to give the relief that the plaintiff %ould
be etititled to in a court possessing generai equitablejuvisdiction. It and sec-
tion 71 corne under the heading 1'Practice and Proceulure,"l and only apply to
orders and decrees in actions within the jurisdiction of the court as defined by
section 6o, and deal only with the practice and procedure in such actions, and
with the manner in which the judges are to dispose of such actions at the trial;
Ahe-ens v. iPWcGi//tgert, 23 U.C-C.P.- i7t. The jurisdiction of the Couinty
Court being conflned ta personal actions which constitute one of the three
divisions mbt which civil actions maintainable in the old coninon law courts
were clividedl, and it being a rule of construction that when technical words
are used in reference bo a techaical subject, they will prima facie bc under-
stood to be used in the sense bhey havt- acquired in that subject, lt is open to
question if the legisiature intended bo gîve jurîsdiction to enterbaîn any causes
of action but such as might have been sued for as personal actions in the
t:ourts ot conimon law ; and at ail events thé#words do flot include a dlaim ta
reform or cancel a deed for fraud or nistake. Appeal allowed with costs, and
non-suit entered in the Countv Court.

Hoeil/, Q.C,, for plaintilf. Cu/vjer, Q.C., for defendant.


