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Ontario.] £Oct. C)

CIN>ni a WALSH v. TREmi.COCK. jdvdas
Criennal aw--BlIIie s kction -Saleolder of bel behI'een fdiltas

R.S.C., c.!5,..9-A ccessory-R.S.'-., c. z4j- -leeco7ncry froin stakeholer
-Parties~ in pare deli(o.

W. and another made a bet on the result of an election for the Mouse of
Commons, and each depnsited the surn bet with T. By the resuit of the
election, W. lost his bet, and the nioney was paid by T. to the winfter. W. then
brouglit an action against T. for the arnount he had deposted with him, claim.
ing that the transaction was illegal, and the contract to pay the money void.

lifeld, reversing the decision of the Court of Appeal (21 A. R. )
TASÇHK-RrAU, .,dissenting. that T.,, in becoming the depositary of the money,
was guilty of a niisdemeanour under R,.S.C., c. 159, s. 9 (C riminal Code, ii, 204);

that W. was an accessor>' hy R.S.C., c. 145 ; and that the parties being in Éari
delicto, and the illegal act having been performed, W. could not recover.

Appeal allowed with costs.

MferedilA, Q. C. fo r t h appellant.
Ay/esworth, Q.C., and Wcilpfor the respondent.

Quebec.] [MaY 31.

GoV1ERNOR AND) COM'ANli 0F ADVENTURIiRS 0F 1'N;IAN) V'. JOANNETTE.

Carne laws-A rts. L/05-14o9, h'I'.eSev .P. ~.Siuco/Jars killh'd out ofZ
.reason -estic oft/eesc.-usdcin-r/iilo Wi f

One F.X.J., garnekeeper, seized certain boxes of furs on board the

schooner Sleudaconrt, in the boundaries of the city of Quebec, after having
taken out a rearch warrant issued by the judge of the Court of Sessions of the
Peace. While the examination of the furs was going on au 'the police court,
the appellants took out a writ of prohibition, and the writ wvas i ade absolute
by the Superior Court, but subequently quashed on appeal ta the Court of
Queen's Lench (Apýpeal side). The judge of the Sessions swore the experts
before confiscation to repor-t on the condition of the fors at the time they were

seized by the ganiekeeper. ~ 4

Heltd, aft¶ rming the j udgrnent of the court belon', (t) that under A rticle i 4o5,

read in connection with Article i4o9, R.S,19.Q., the garnekeeper is authorized.....

to seize fors nn view on board a schooner even without a. search warrant, and
to have them brought before a justice of the peace for examination.

(2) That the judge cff the Court of Special Sessions of the Pence, having

jurisdiction to try the alleged offence of havîng furs killed out of season, a writ

of prohibition is flot an approp ïte remnedy for an>' irregularity in the pro- I

cedure.

Appeal dismîmsed with costs.
C. Sitearl, Q.C., for the appellants.
Laigýeeoc, Q.C, for the respondent.


