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Notes Cf Canadiats Cases.

Had 1 been cailed upon to corsider the question oi negligence, it seems to
me doubtfül that,even if the defendants were entitled ta use the w1,istle in its pres-
ent position in the management af their works, that wouid justify them in using
it, as on this occasion, on the mere possibility that some person might be making
an unauthorized use of the water. 1 have not searched for autbority on this
point, but sec Siott and Wtife v. G. T.R. Co., 2 1 C. P. 347e suora.

The resuit is 1 find ail the issues for the plaintiff, and assess bis damages
at $125 (the amount agreed upon by consent in case 1 should find for the
plaintiff).

And 1 order judgmnent to be entered accordingly for that sum, with couts,
aiter the second day ai the next April sitting of the court.

Notes of Calladian Cases.
SUI'RhEikE COUR7T OF CA4NADA4.

Otro]ATTORNE--Y-GP.NF.R,%I OF CANADA V. OFî~ 0RONTO.
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'Vunicipal eo.Poration - 1 Vater raies - Discout 1y brombi Peyi.,ient-P-roAerty
e.venmp0 fr<înm ,nd;ta1 Ita.-ation-Discri.nýination as to-R.S. O. (18S7),
c. 184, s. 480, s-s. 3, C. 192, es. 19s 29,

By R.S.O. (1887), c. 184, a. 480, 5-5. 3 (Municipal Institutions Act), it is the
duty of a municipal corporation which has constructed waterworks ta supply
water to ail buildings or. land aiong the Une oi any supply pipe on request of
the owner or ocrupant thereof. By c. 192, s. i9 (Municipal Waterworks Act)
the corporation bas authority ta regulate the distribution and use ai water and
fix the process and time of payment therefor, and by s. 2o the corporation niay
pa.às by-laws, etc., for alaowing a discount for prepaymient.

Pursuant ta these powers, the corporation oi the City af Toronto passed a
by-law ailowing a discount on ail water rates paid in the first mnonth ai the
quarter for wlîich they shouid be due, but the sane was not ta apply ta govern-
ment or other institutions which are exempt from city taxes. A tender was
made ta the city ai the amnount assessed on property ai the Domninion Goverr-
nient, less the discount allowed by the by-iaw, which was retused, and the whole
amount havîng been paid under protest an action was brou,%ht against the city
for the rebate.

He/d, reversing the decision ai the Court ai Appeal (18 A.R. b22), and that ai
FrRGUSON, J., at the triai (20 0. R. 19), PATTERSON, j., disserning, that the legis.
lature antended and enacted that the rate for water suppiied by the City sho-ild
be an equal rate cbarged upon ai consumera alike, and the city corporation htd
no power ta impose a greater rate for water supplied ta a consumer who is rot
subject ta civic taxation than is impased on consumers who are ; therefore theý
by-law was ultra z;ires in sa far as it makes a distinction between two classes i
consumera.

Per PATTERSON, J.: The imposition ai wateï rates is not a tax, and tîcie


