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plaintilfsr, into the bank on~ account of thia DuNBÂR v. LÂRiKN.

advance, leaving a balance of $W3 stili due.
The defendantu were notified by plaintiffs
that they were the owners of the grain, but
in diaregard of such notice, sold, the grain,
contending that the warehouse reoeipt wa8
a continuing Security for F. & MCL.'S gen-
eral indebtedness to the bank, which then
exceeded $2,250. The plaintiff having
brouglit trover,

Held, that the evidence shewed that the
warehouse receipt was not sucli continuing
security, but was only to be security for the
amount actually advanced upon it, and that
trover would lie for selling more grain than
was sufficient to satisfy the amount so due
the bank ; that in any event an action for
money had and received would lie, and that
an amendment, if it was necessary, adding
such a cotunt would now be allowed.

McMichad, Q. C., for the plaintiffs.
Robinson, Q. C., and W. Mu4oc for the

defendants.

MAY V. STANDARD INSURÂNCE COMPANY.

Insurance-&izure of gooda-MÀoidance of
poUcy-Reasonable conditiotw.

A condition of a policy of insurance pro-
vided that if the property inaured should
be levied upon or taken in possession or
custody under any legal process, or the title
be disputed in any proceeding at law or lu
equity, the policy should cesse to be bind-
ing on the cwmpany. The insured property,
which consisted of goods and chattels, wua
rnortgaged by K., the assured,to the plain-
tiff. An execution against goodu i0sued
against K., who was, in actual possession of
the goods, under which the sheriff made a

seizure, but on obtaining a bond from K.
for their re-delivery lie withdrew from
Possession.

IIeld, that that part of the condition, whioh
Provided for the goode being levied on or
taken under ezecution, &c., was just and
reaisonable, and that what took place here
eonatitutej .a valid seizure within the mean-

lflg of the condition.
8 emble) that the latter part of the condi-

tionl, Wliich referred to titie being di8puted,
&,was unjust and unreasOnable.
McMichap, Q. C., for the plaintif.
Bethune, Q. C., for the defendants.

Contract--DaGgSS.

A contract was entered into between the
plaintiff and defendant, whereby it was
agreed that if defendant should, obtain from
the Department of Public Works the con-

tract for doing the work on section one of
the Welland Canal enlargement, the de-

fendant was to have certain dredging con-

nected therewith at prices agreed upon.
The plaintiff bo-und himself te, perform, the

work, and upon the f aith thereof, the de-
fendant put ini a tender for the contract.
The defendant obtained the contract,

thougli not at the tender prices, but on his

agreeing to talce it at the prices named in

the lowest tender. The defendant then i-e-

fused to give plaintiff the contract for the

dredging, but gave it to another at prices,

less than the plaintiff was te have, sud lie

entered upon the performance of the work,

and hsd performed a large portion thereof.
In an action by plaintiff against defeadant
for breacli of the contract,

Held, that the defendant wu liable.

Hdd, aliso, that the plaintif was -not

bound to wsit until the cofhlpltion Of the
entire contract before he could sue for

damages ; and that on the évidence, set out
in the case, the damages were ascertaiable,

,which i this case the majority of the Court
found to be $5,000.

FeOr WILSON, 0. J., dissenting as te the

amount of damages, that they should býe
825,000.

IergiiLso7, Q. C., for the plaintiff
Robinson, Q. C., and J. A. Millr (St.

Catharines), for the defendant.

ANGLIN v. NioxrLus E L

RaUi,-Land taen for rcsilon pUI73OMe

-A ction on bond to ait amiOt5 a8al*GCd
-W-hat coeerd by b&nd--'>"'ào and

leashold tn-DeiCeimP'8-Bx
ecution byj tuo of tP&re arbitraWOr- 4tffi-

ency-Tender of SnwS-NSwt
for.
This wss an action on a bond, given by

the def endntB ote plaintiff which, after

reciting the -fact of a notice having been

served on the plaintiff by the Kingston and

Pembroke RilwaY Companly, rèquiring


