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lhe Power of Attorney was suflicient, and that ia that respect, the 27th
Section had beeri conformed to. The appointment of an Assignee, to replace
Mr. Dods, who hmi resigned, should be cariied in eunuance of the 27th
Section ; the c.reditors., therefore, who were recognized as stich,' whose
dlaims were admitted, and Mr. Tucker wvbose dlaimr wvas admitted because
it was provred, had a riglit to voté, and if his dlaim wvas hield sufficient, in
the opinion of Mr. Justice McCord, he could no.t, this day, be cut off from
his right of voting, on the present occasion.

DEC iDE:D, that the admitting by Mr. Justice Mc-Cord, of Mr. Tucker'e
vote, because both the Powver of Attorney and the proof' therof, as welI
as the mode of substantiatingr his dlaim, -were, held gond in his opinion,
(Sect. 27th) is conclusive. 'fhen,*was the time to object, no objection
was ra 'ised; the votes were recorded. It is clearly pointed out on die 32d
Section how and in what ma nner other Assignees are to be chosen, in case
of death, removat or otherwise ; it is to be effected Ilby sjpch vote as is pro-
vided in the twenty-sixth Section of this Act, for the choice of Assig-
nees, &c., at any regular me1eting callcd by order nf the Judge or Coin-
Inissioner for that purpose, and called in his discretion, on the application
of a majority of.thé crediiora w'hn have proved their debfs either in numn-
ber or value, to remove W..c . " Noiv, this Mr. Tucker's Power ni
Attorney and dlaim have bc-en admitted, his élaim, lus debt hai been
proved, so far as the voting for this appointment ni an Assignee renders
it necessary ; lie is therefore., thjs day, entitled'tu vote, in pursuance «of
ihe provisions of the 321 Section. This motion wvhich for wvant ni pro-
pe,È notice, could flot be ente rtained, should be and* is rejected, 'inasmuch
that it is not borne out by lavv.

When the votes wvere about being re.corded, Mr. Carter made aînQther
appýication, the object wheraof wvas to cause Mr. Dods, the former Assi-
gnee's dlaim, to be set aside, on various g:-ounds'ý, ivhieh, if true, would
Justify the inférence that his dlaim is rotinled ou fraudulent and illegal
transactions.

This application wvas resisted by-Mr. Pose, on the samne grounos.
In eaeh case there is a final appeal to the Court of Review, which, on exa-

~mining and revieving all the proceedings, rnay set aside, and the decisions*
of'Mr. Justice McCord, as weIl as the present if found to be erroneoue.

APPLICATION REJECTED-.iN ASSIGNEE A PPOINTED.

Judge McCord and Judga .Badzelv i"ere stated by Judge Mondelet, to
-concur in the above opinion.

THE& COURT. (C. Mondelet, Esq. presidino' ' The re bans been' no
notice given; the application, therefore, cannt bé entertained. :But on
the rnerits of it, the Court i8 wiîli Mr. Rose; it is ready Io fbmlw up the
principle it has laid dotvn, on the.previous questions. The end ni the pre-
sent application, if attained, would inevitably, have the efflect of setting
aside (without and previnus to, a regular contestation of Mr. Dods' dlaim)
-a judgment rendered thereinto by this Court, and thereby converting
,the Court of Bankruptcy into a Court oi Appeals. The decision given on
ithe pending application, bears upon the present.


