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the Power of Attorney was sufficient, and that in that respect, the 27th
Section had been conformed to. The appointment of an Assignee, to replace
Mt. Dods, who hag resigned, should be canied in pursuance of the 27th
Section ; the creditors, therefore, who were recegnized as such,' whose
claims were admitted, and Mr. Tucker whose claim was admitted because
it was proved, had a right to voté, and if his claim was held sufficient, in
the opinion of Mr. Justice McCord, he could not, thisday, be cut off from
his right of voting on the present occasion.

Decinep, that the admitling by Mr. Justice McCord, of Mr. Tucker's
vote, because both the Power of Attorney and the proof thereof, as well
as the mode of substantiating his claim, were held good in his opjnion,
{Seet. 27th) is conclusive. ‘Then‘was the time to object, no objection
was raised; the votes were recorded. Itis clearly pointed out on the 32d
Section how and in what manner other Assigneesare to be chosen, in case
-of death,removal or otherwise ; it is to be eflected ¢ by such vote asis pro-
vided in the twenty-sixth Section of this Act, for the choice of Assig-
nees, &c., at any regular meeting called by order of the Judge or Com-
missioner for that purpose, and called in his discretion, on the application
of a majority of the ereditors who have proved their debis either in num-
ber ot value, to remove &c. .. ..” Now,this Mr. Tucker’s Power of
Attorney and claim have been admitted, his claim, his debt has been
proved, so far as the voting for this appointment of an Assignee renders
it necessary ; he is therefore, this day, entitled to vote, in pursuance ‘of
the provisions of the 321 Section. This motion which for want of pro-
pet notice, could not be entertained, should be and'is rejected, inasmuch
that it is not borne out by lavw.

When the votes were aboat being recorded, Mr. Carter made angther
application, the object whereof was to cause Mr. Dods, the former Assi-
gnee’s claim, to be set aside, on various grounds, which, if true, would
Justify the inference that his claim is fonnded on fraudulent and illegal
transactions.

This application was resisted by Mr. Rose, on the same grounas.

In each casethere is a final appeal to the Court of Review, which, on exa-
nining and reviewing all the proceedings, may set aside, and the decisions
of ‘Mr. Justice McCord, as well as the present, if found to be erroneous.

APPLICATION REJECTED—AN ASSIGNEE APPOINTED.

Judge McCord and Judgz Badgely were stated by Judge Mondelet, to
concur in the above opinion.

THE CourT. (C. Mondelet, Esq. presiding.) There has been no
notice given; the application, therefore, cannot h¢ entertained. But on
the merits of it, the Court is with Mr. Rose; it is ready to follow up the
principle it haslaid down, on the previous questions. The end of the pre-
sent application, if attained, would inevitably, have the effect of seiting
aside (without and previous to a regular contestation of Mr. Dods’ claim)
a judgment rendered thereinto by this Court, and thereby converting
the Court of Bankruptcy into a Court of Appeals. The decision given on
ghe pending appllcation, bears upon the present.



