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composition and disoharge made by the insolvents.
The sections of the deed in dispute were as

follove :
"This deed of composition and discharge is

mnade andi executed in duplicate under and in
pursuance of the Insolvent Act of 1864, and
the Act amending the saine, by and between
the undereigned persons, parties, corporations
and firme, being a majority in number of thoe

of the creditors of John Laweon and Joseph
L'iwson (insolvente hereinafler named), who
are rcspectively creditors for sumis of one
bundred dollars and upwards, and who repre-

sent at least tbree-fonrthe in value of the
liabilities of tbe said Insolvents (subject to b.
compnted as in the said Acte provided) of the

firet part, and the raid John Lawson and
Joseph Lawsofl the eaid insolvente, trading
and carrying on business by and under the
names and style of Lawson Brothers, of the
second part. ià

Whereas * * * the majority in number of the
ineolvente' creditors for sume cf one hundred
dollars and upwarde, repres6nting at least
three-fourthe in value of the liabilities cf tbe
said insolvents, propose, and the said ineolvents
have aeeented and agreed to the proposal,
that they, the said insolvents should comipound
f'or ail their debts and liabilities at the rate of
fifty cents on the dollar, such composition t

be paid, and payable in six equal quarterly
payments aI three, six, nine, t'welve, fifteen
and eighteen inonths respectively from the
date of these presents, and to be secured by
the promissory notes cf the said insolvenîs,
payable respectively at the periode aforesaid
aI the Royal Canadian Bank, in the City of
Hlamilton, and endorsed by Edwnrd Lawson cf

the City of Toronto, Merchant, and Thomas
Lnwson of Middlesex County, Farmer.

A&nd the said parties cf the first part do hereby
agree, that such pronuiseory notes cf the said
insolvents, amounting in the aggregate te a

aum equal to the said composition cf fifty cents
on the dollar on the liabilities cf the said in-
solvents 50 endorsed, and made payable as
aforesaid, shaîl be, and be taken and accepted
by the creditors of the said insolvents in full

satisfaction and discharge of their respective

And the said insolvents covenant with each cf
the said parties. hereto cf the first part, to de-
liver tb. promlssory notes so endorsed as

aforesaid, and to deposit tbis deed 'with the
Glerk of the Gonnty Court cf the GCunty cf
Wentworth for the benefit of aIl parties in-
terested herein :_* * * In Witness, &o.,,

The dced vas signed by the insolvents and
IOrty two creditors, including one secured cre-
4 itcr and six other creditors each havîng dlaims

'auder $100. A supplementnry and aniended
8ehedule cf creditors vas aIso attached te the

deed shewing the total number cf creditors te be
8fty two, and the total number cf liabilities of

AUl the firme signed in the partnership name,
%"sd ï3everal cf theni by procuration. One firm

81igued as follows: Wakefield, Gonte & Co., per

4Crooke, Q. 0. and N. Kingqmill, for Geo.
C~Wnk o., J. G. Mackenzie & cW. J.

MoMaster & C'o. and F. J. Clarkson & Co. op-
posed the confirmation of the insolvents' dis-
charge, upon the grounds :

1. That the déed ie unequal in its provisions,,
nor being made with the non.assentiflg creditors,
and the non-assenting cireditors being unable to

sue upon the covenant made with the assenting
creditors to deliver the promiesory notes as pro-

vided for in the deed. The non-assentiflg credi-
tors sbould have been made parties to the deed.

2. The deefi is not proven te have been execu-

ted by the requisite number and proportion in
value of creditors.

3. The authority of the agents who execute
for their firrws in the partnership namne should
be produced, and the partriere should sign the
deed in their individual namnes.

4. The secured dlaims should be estimated in

ascertaining the number and vaine of the claims
of those creditors who have signed the deed.

Ex parie G'oclburfl. 9 L. T. 464 ; ex parle

Blarris, 9 L. T. 24; Lindley on Pai-tnersb*ip, p.
2:.3 ; Du.qganj y. O,'onizell, 12 Ir. Bq. 566, were

cited in favour of these objections.
Mf. O'Reili,;, Q. C., and S. F. Lazier, fcr the

insolvents. Mackenzie & Co., MceMaster & Co.
and Clarrkeot & Co. have accepted the composi-
tion notes and the firet payment in cash under
the provisions or the deed, and are therefore
estopped frcm disputing it. Winks & Co. have
not proved their dlaim and cannot appear te

oppose the insolvents' diecharge until they file

their claim. The objection oif inequality in tnie
proviriiOns of the deed cannot be taken under

sub-edtlon 6 of section 9 of the Insolvent Adt of
1864. There is in reality no ineqnality in this

deed; and affidavits are flled shewing that the
insOlvents had fnrnished the Assignee with the

composition notes for ail the creditore (including

Winks & Co.), and money for~ the firas payment
under the deed. Blumberg v. Role, L. R. 1 Ex.
2l'2; Gresby v. Gibson, L. R. 1 Ex. 112; Rizon

v. Emary1, L. R. 8 C. P. 546. The English
Bankruptey Act of J 861 is very different froni

the Canadian Insolvency Acte of 1864 and 1866.
Debte of secured creditors who elect to retain.

their securities with the consent of the assigflee
are not to b. eetimated in ascertaining the pro-

portion in number and value of creditors who
bave signed the deed. Section 9, snb-sectiotie
1 & 3, and sub-sections 4 & 5 of section 5 of tbe

Ineol vent Act of 1864.
The execution by any one parîner of a deed

of cofmposition and discharge in the partnerehip
naine is sufficient, as any one of the firmn eau
release the debt. Lindley on Partnership, p. 234.

The qdavits of the principale Iliat their agents
had authority to uign for them are sufficient
vithout production of the anthority.

LoagN, Co. J.,--3srs. Crooks, Kingsmiti
SCat~tnch appear for the followin g creditors,

namely: Geo. Winks & Go., J. G. Mackenzie &
Go., W. J. MoMaster & Co., and T. J. Clarksofl
& Go., for the purpose of opposing the confirma-i
tion of the insolvents discharge.

0f these it appears by the affidavit of the

officia1 , assignee, and by the production Of the

cheques for the cash payment indorsed by the

creditors respeotively, that the composition notes

indorsed as provided by the deed, and cheques

for the cash payment were sent to J. G. Mackenzie

& (.'o., W. J. MoMasterk C o., and T. J. Clarkson


