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done-obey the Iaw of extradition âs we

find it. If a similar case were to arise to-

morrow, with similar results to follow, our

judges would be bound to and would without

hesitation, thougyh it might be with great re-

luctance, act without reference to the conse-

quences; and the Governor General might

possibly feel bound, in the exercise of his

duty in carrying out the treaty, order the

prisoners to be handed over to the United

States authorities, to be deait with according

to the law of the land, or Judge Lynch, as

circumstances, or the popularity or unpopu-

larity of the crime or crimiflal niight dictate.

With reference to this part of the stibject, we

beg to cali attention, to the words of the Chief

Justice in the close or his judgment. These

frigbtful excesses are also to be deplored, as

they tend to beget a feeling of mistrust in the

good faith of our neighbours, most destructive

of good feeling, and likely to lead to the un-

fortunate resuit of limiting, instead of ex tend-

ing, the law aiffcting- the interchange of crimi-

naIs, as at present existing.

SELECTIONS.

THIE NEGLIGENÇE 0F FELLOW-
WORKMEN.

The Ilouse of Lords bas recently somewhat
extended the doctrine coucerning, the non-lia-
bility of a master for an injury inflicted upon
one of bis servants by the negligence of another,
they both beiug engaged in a common employ-
ment. The ordinary principle, as our readers
well know, is that the master is flot lable be-
cause there is no irnplied promise on bis part
not to expose his servant to extraordinary risk.
The common employment is taken to embrace
ahl cases where the risk of injury front the neg-
ligence of the one is s0 much a natural and
necessary consequence of the employment
wbich the other accepts, that it must be in-
cluded in the risks wbich are considered in his
wages: (Mforgan v. Yale of ANeath Riailîway
Company, 33 L. J. 260, Q. B.) Thenecessary
conditions accompanying this exemption froin
liability are that the master should employ
servants of competent skill (.Tarraîàt v. WVebb,
18 C. 1B. 787); and if they are competent, in-

adequacy in their numbers does not affect the
question: (kipp v. Ea8tern Counties 1?ailway

Comnpany, 9 Ex. 223.) And further, the mas-
ter must not be aware of habituai aieglect or
-violation of duty by any of his servants: (Senior
v. Ward, 28 L. J. 139, Q. 'B.)

The recent case to which we rererred as hav-
ing been decided by the House of Lords is that
of JYil8on v. J$Ierry,, 19 L. T. Rep. N. S. 30;
and there the Lord Chancellor grasped the
principle instead of the application-the prin-

ciple, tbat is, tbat a master stands ini the posi-
tion whicb any ordinary person stands towards
another with wbom, he does not contract in
person to do an act. But we will take the
cases in tbeir order, and in Reid v. Th~e Bar-
toti8hill Goal ('ompriny, 3 Macq. 296, 420, ail
the previous cases were reviewed, and Lord
Crauwortb laid dowu some very clear defi-
nitions, wbicb we will bore cite. Thesiability
of a master to the general public ivas thus de-
fined :-" Where an injury is occasioned to
auyone by the negligence of another, if the
person injured seeks to charge with its con-
sequences any person other than him, wbo
actually caused the damage, it lies on the per-
soni injured to showv that the circumstances
wvere sucb as to make some other person re-
sponsible. In general it is stifficieut for this
purpose to show that the person whose negleet
caused the iujury, was, at the time when it
was occasioned, acting not on his own account,
but in the course of his employment as a ser-
vant in the business of a master, and that the
damage rcsul ted from the servant so employed
not; having conducted his master's business
with due care. lu such acase the maxim re#-
pondent superior prevails, and the master is
responsible. Thus, if a servant driving bis
master's carniage aloug the highway carelessly
runs over a by-stander;- oreif a g'ame-keeper
employed to kihi garne carelessly fires at a haro
so as to sboot a person passing on the road ;
or ir a workman employed by a builder in build-
ing a house, negligently throivs a stone or brick
From a scaffold and so hurts a passer by: in
ail these cases (and instances mright be multi-

phied inde6initely) the person injured bas a

right to treat the wrongfuil or careless act as
the act of the master. Qui facit per alium

facit per 8e. If the master himself had driven
his carniage irnproperly, or fired carelessly, or
negligently thrown the stone or brick, he
would have been directly responsible, and the

law does not permit him to escape liability,
because the act complained of was not done

with his own baud. le isconsideredas bounid

to guarantee third persons against all hurt
arising from the carelessfless of himself or

those acting under bis orders in the course of

bis business. Third persons cannot, or at al

events may not know whether the particular

iujury compîained ofwas the act of the master
of the act of bis servant. A person sustaining

injurY in any of the modes I bave suggested
bas a right to Say, IlI w5 flo party to your

carniage being driven along the road; to your

sbooting near the public bigbway; or to your

beig engaged in building a bouse. If you

choose to do, or cause to be done, any of tbese

scts, it is to you, and not to your servants,
I must look for redress, if miscbief happefls to

mue as tbeir conisequence.iy A large portion of

the ordinary acts of life are attended with some

risk to tbird persons, and no one bas a right

to involve otbers i risks without their consent

This consideration is alone sufficient to justify

tbe wisdom of the rule wbich makes a person

by whom, or by wbose orders, these risks are
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