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pelied te take ont, and censequently cannc
be punisbod for not taking out one of the li
censes upon whicli a duty or tax is impese4
by the Acts. In order te, raise a revenue b:
taxation of any kind, the thing te be taxe-
must ho expressiy stated. in the Act imposinl
the tax. But noue of the licenses named ii
the Acte relate te the business of a brewor
His business is te, manufacture beer and tý
soit the beer manufactured by bim ; the Actk
impose nu tax upon bis business. He can.
net, therefore, be compelied te contribute U
the Provincial revenue by taking eut, nor cain
ho be punishied for net taking eut a licensE
authorising him te keep an inn, a restaurant
or railway buffet-a steamboat bar or a re-
tail or whelesalo liquer shop, none of which,
ner ail of them together, if taken eut, would
enabie him te carry on tbe businems of a
brewer, or authorise him te dispose of the
article manufactured by him. The Messrs.
Meison & Brothers, althougbi they should ho
pessessed of every one of the above named
licenses, would ho as hiable for the act whicb
la the subjeet of presecution in the Inferior
Court, now under considoration, as they
are now, net having any of suyçb licenses.
Brewers, therefore, are not required, by the
Acte in question, in order te carry on tbeir
business, te take eut any of the licenses
which, for tbe purpose of raising a revenue,
are subjected te a fee or tax. The Interve-
nant, in bis pleading in intervention, con-
tends that, admitting that tho said Mloison
B3rothers are entitiod, in virtue of the license
from the Dominion Government, te soit the
beer of their manufacture witbout any other
licenso, still Andrew Ryan had ne right te,
hawk or peddle the beer througli the City of
Montreal, and teseli itouteide of the promises
of the said brewers, witbout being supplied
witb the license roquired hy the Quebec Li-
cense Act And that, Inereover, the Messrs.
Molson & Brothers themseives, had ne right
te ýsoit their beer outeide of their promises
without a license of the Province of Quebec;
but as'brewers are net, nor is their business,
taxed by the Act in question, and tbey are
net required by any of the Act8 te take eut a
license from the Provincial Government te,
enable them te carry on their trade, and as
4one of the icenses which are hy the Acte

it subjected te a tax or duty, would give them
any greater authority to seli thoir beer on

1 the premises where it is manufactured, any
r' more than eisewhere, they must have the
1 same right te soit and deliver the beer man-

Sufactured by them at the residences or places
i of business of their customers, whether they

be hoicensod inn or restaurant, or steamboat
bar-keepers, or others, equaliy as at the pro-
mises where the beer is m'anufactured, uniess

*the provision in the Acts as te pediers' license
applies, which is the oniy liense 'wbich can

ibe roferred te, in the pleading in intervention;
but apart froin the absurdity of brewers, by
deiivering their beer to custorners at their res-
idences or places of business, being deemed
to ho pediers, the Act expressly providos that
ne porson is obliged te take out a liconse te,
peddle and seil gooda, wares, &c., of their own
manufacture, excepting drugi3 and medicines
and patent remedies, whether peddled and
sold by làimself or bis agente or servante.

Mr. Geoffrion, howevor, contended that
aithougb none of the licenses named in the
Act autborised te, bo done the act which is
the subject of the prosecuition instituted
against Ryan, novertheiess the penalty
sought te ho recovored is exigible : but the
object of imposing a penalty is te prevent the
revenue boing defrauded by a party doing
without a license that for deing which the
Act bas required a license te bo taken eut,
upon wbich for the purposos of revenue, a
tax is imposed. Accordingly the Provincial
Statute 46tb Vie. ch. 5, aiready referrod te,
and which was passed, as stated in tbe
preamble, because doubte had arisen as te
the constitutionality of certain provisions
containod in the Quebec License Act of 1878,
and the amendments thereto, and that itwas
expedient te mako sucb provision as would
ensure the collection of the revenue deriva-
hie from tile duties imposed and payable for
the difféent licenses specified in the above
montioÜed, Act as amended ; and which, te
remove tbe above doubte, declared that the
duties payable for licenses impesed by the
Queboc License Act of 1878, as amended by
the Act of 1880, were imposod in order to, the
raising of a revenue for the purposes of the
Province, enacted that: "'Any person ne.
" glecting or refusing te, pay the icense
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