
T71s Case of Biskop Colcniso, 8

TitC reat position of the 'h-urch of .England in the Colonies.
Iu order satisf'actorily te explaiîî my meaniii ng m Iis malter, it is ncC8'~Y

to point out %wliitt 1 consider te be the'real position of tho Cliýrcli of Englaud iu
these colonies. -It is declared iù the Jiîdgouîent of the Judichdti Comlittce tlmt
the Chutrcli of lgnand iu the colonies which have an establi~i;le1 Lezglatturù
andiiîo CIhurali esttibiisshed-by latw is to bc regarded in tho liglit of ft vol uuttay
asO(-ition, Il in the saie situation with any other religions bodty, in no better
but in no %verso po.litiorî, and the niembers inay adopt, itsthe mnembers. of any
uthter comunuion nmy adopt, miles for euforeirng diîsipic"iithin their body
whlîi will bu bindiugr ou tiiose whzo expressly or by imlcîoihioasserited
te titein." Thieso expressions have created sonie ohtirin, which lins; it appe4lrs
te nie, ariscu froni au iu'prfcct appreie.nsion of what 18 mentit 1)'y tlim. Tlicy
do net inean, ns soine personâ seeul té have supposed, Ithi cause the niemberà
of sucli a Clîurcli constitute a voluntary association they My adopt any doc-
trines and oî'dinauces they piense, ond stili belong -te the Clmirchi of England.
Ail that really is lbeaut by these words is, îhlt, where there, 18 no Statte religion
establislied by the Legisiature in any colôny, sînd iu such a colony is foiuud a
ànmber of persons who are meuibers of the Churcli of lg1dadwoestib-
Iishi a Church thiere ih the doctrines, rites and vordinauces of the Church of
Ç' ugflad, it is a payt; of' the Cliurch of Eiq,Jaud, and the membe-à of' it arc, by
mmplied ngreemeut, botuc by A its laws. In otiier woîtds, tho fissociation is
botiud by tho doctrines, rites, rules, aud ordinances of the Church of' England,
excopt se fur asauy.sîaltes inay exigt -%vliehi (thîoughrelating.to tis sQ~bject)
arc coufined in theïr operatiotîs teth i 1îits of the United Kingidoin ofS lgand
and Irelaud., Aceordingly, iupon reference 10 the civil trib~unal iu the ecvent of
ziny reitnete the ordei- of' the Bishop, in any"suéh colony, the Court would
have te inquire, noV what; wero the pectiliar opi-nions of the persons assoeiated
toge ier iu uic colouy as tnembers of the Cýi urchi of Englaud but what, «%ere the
djoct¶ ines and discipline 9f the Churcli of Engjand itsclf, obedicuce te which i
docjaic n dsiln 1 th Cot -'v6uild have to-enforce. 'I'lià, is the more
il portant to ho borne in <tndljçcause it is the wyant of duly.conside1rin-ff titis -

tlûht bas given risc n'oi ouly $0 mach ii1ibUjp 1w lLuus-i1ou LU i bi ,ctT. b1tf alsol
as 1 concei" e 1 stili more séricus resuits. The rule, by whlicii îhé,,-urts are
bonnid is this. -If auy. uber of persons, cubher iungal irnl any of its
depeudencies, associate the e,;Fest4ogetlW, professing te follow a~ Particular
religion, not being the ie igi of te State, the Court muit, wliený applied to,
inquire iute ivhat.ilhe doctrin~ and discipline of that religion are, ani must
then enforce obcdiénce te theui\ccordig1,y. Thus, if theyhoIrebtins
or Independents, or WesIe ans, r Bnptists, or the Iike, the CouV.t.,ascey'tained
a * s5 a malter of fact,*upon proper cyide nce, what the doct0nucs, ordinances, an~d
rules are by wiîich the par icular ýec~t of a. religionists is hIMtud, and enforces
obedieuce te theni accordiugly. It'is neediess te citè authloi1ties te establishi
this proposition. "The books abound -%viî1î de.cisions on the subjeet, ail of the
sainec eharacter, many e whieli have heen cited and referred to iu the case of
"Long v,. Bisliop of Capeîown ' and iu\the preseut case, and are familiar t0

~- every eue conversant wvith thîls subjeet. ThMas to apply that- prînciple te thle
present case ini ih1uâtration of the observations 1 ar n ow ihking, and ex1 ilana.
tory of the passage'! have read ftomn tk "judgmcunt ilu "Loýig v. Bishop of C pe-,
tow'iR if a class of persons in one of the ependeneies of the Engalish Cpôwu


