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did they therel)y acquire dominion over the whole. The mother couiury in ackiiow-
leJ;^in- the independence of her revolted colonies, had a ri-ht to prefcribe their limits •

iiidoin^ wnich, (he was bound to confnit the interell and prefervation of that part of
her empire, vvhicn continued in its allegiance. The I'rovince of Nova-Scotia adhered to
the eaule oi the mother country

; the wcflern limits therefore of that Province it is ore
iiimcd, were by the Treaty of Peace, made the eallcrn boundary of the Initeil Sf.tes -

and the exception in :he Treaty of Inch Ulaiuls. as before oral the time of the Treatv
ol Peace, were within 'he limits of the Province of Nova-Scotia, liren-Mhens this ore
iiiinj)lion. Hy thele limits therefore, mud the United States be governed Tint thev
conlidered Deer, .Marvel, and Campo-Bello Klands as once \\mn\n<r a parr of the Pro
vmce ol Nova-Scotia, and that they do now conlider them as being within the iurildic-
tion ol this I'roMiice of \ew-15runfwick, is evident, from their allowing Ijis Majeliv's
lubjeds to remain m the undiliurbed polfetrion of them. To place this (lueUion there-
fore, on the broaden ground, and in the moll favorable point of view for the citi'/.en of
the United States, I wdl conlider them, the moment their independence was a<know-
ledged bv the mother country, in the characler of a fovereign people, and in the poflcf-
lion ol the wellern (i<le of the channel now in difpute ; that His Majeliv's fubietts were
in the pollethon ol the eallern tide ; and that neither potfeired an exclu'live ri'.'ht to the
waters o the lame. The apjilication of the general rule of the law of nations tC this cife
then, will lead me to <:onclu(le, that the boundary line between this Province and the
Uiiited States, is a line to be drawn through the middle of the channel that divides them
and to which the jurildiaion of each will extend. I am (Ironglv conlirmed in this con-
clndon by that part ol the defcription of the boundary of the United St ites in the fecond article .,1 the Treaty of Peace, which lays - Halt by a line to be drawn alon- the
•• middle ol the river Saint Croix," &c. The Commidioners, who made the Treatv" ao-
pear to h.ive adopted the lame rule, that governs the decilion of this Court.

'

'

It has been urged tliat the well pnfTage lying between Campo-Bello and Dudley an<l
I'rederick Illands is undt for the navigation of velfels of any burthen, as a bar extends
acrols It in oiie place, over which at low water, there are about four feet of water only -

aiu as the principal channel from the Bay of Fundv into the river Saint Croix lies to the
J.alhvard ot v.ampo-Bello, it has from thence been inferred, that the waters to the Well-
ward ol fuch channel, or lying between Campo-Bello and Dudley and Frederick Iflands
are wholly within and belong to the United States; or that they are the waters of the
river .ormmg the boundary between His Majcdys dominions and the United States and
as Inch neutral as they are termed, and common to both nations. It appears in evi-
dence, t.iat the well palFage is a confiderable channel at high water, at which time there
are twenty feet of water on the bar; that a Ihip of ,!00 tons burthen has paOcd throu-h
It

;
and t lat it is the palfage principally made ufe of by the Ameri<an velleN But al-

lowing that the pairage to the eallward of Campo-Bello is the principal channel into the
Saint Croix, and more fit for navigation than the Well paffage, and that Great-Britain
fhould admit the American venbls to the free navigation of it ; would fuch admifTion con-
vey the dominion of the pallage to the United States, and with it, a right to the whole
of the \\efl paffage, and the water.s lying between Campo-Bello and Dudley and Frede-
rick Klands? With equal propriety it might be faid, that Denmark cedes fhe dominion
of the Sound by permitting the velfels of ether nations to ikiIs through it; or that
nirkcy yields the lovereignty of the Dardanelles, when fhe allows the fhips of (ircat-
Brilain or lUiflia to pals the fame. The Well pallage is one of the channels into the St
Croix, and is a part of the boundary between this Province and the United States to the
middle of which I conceive that the jurildiaion of each mud extend ; of coiirle the wa-
ters cannot be common for any other purpofes, than thofe of navigation.
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"''' evidence adduced in this caufe, which was very voluminous ; and

1 fhall only touch upon thole points, which appear the moll m:iterial.— It an-)ears that
about fix -ears ago an agreement was made between the deputy of the Cullom-IIoufe
officers '"'-this port of Saint John and the American Colleaor, that the ^vaters between
Campo-Bello Ifland and Dudley Ifland, or in other words, thofe waters that lie within two
lines commencing at the American Cunom-IIoufe, (which is fituated on the American
ide of the Weft paffage) the one ranging from thence with the heads or points of land
that form Snug Cove on the Campo-Bello fhore, the other with the outmod heads or
points ol land on the American fhore, fliould be confidered neutral as they arc termed, orcommon to the vedels of both nations, in which they might lade or unlade their .ar-oes
and that this agreement was afTented to by the Odicers of His Majclivs Cudoms for this
i^ort, by virtue of which agreement the American vedels have been accudomod to anchor
off Snug Cove and take in their cargoes from Britifh velfels lying in tiic dream. That
previoudy to the American vedels taking in their cargoes, thev' obtain a foreign clearance
or .St^ Andrews a place wiihin the jurifdiaion of this Province, from the American Cul-
tom-Houfe; and that the Britifh vedels, which arrive at Campo-Bello from tiie upper
parts of the Bay of Fundy, laden with Plaider. report at the Britifh Cudom-Houfe kept
at Snug Cove by the Clerk of the deputy Colleaor.

As to the fituation of the Sloop at the time flie was feizcd, it appears by the Mate and
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