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ah nio conferred by '^oclion 02 f,f iho British North America Act, ati t

that al.l other powers arc voste I in th» P.'u lifinient ot (Janndii. ij

may bo thut such Statntes fin Ihut ro<,'ardint,' tho Puii^'i CihuLh ai^

infra rirei^ t'no i'rnvircial Loi.;i-latiiro, without Uu- dcfsfdlowt

Statnty being po, but if thoy uro -ntra vir'S, it cim hiirlly lui ir'>i'|

tho wci.i,'ht ol iho Ntnv .Biunswici< decision just quolcti (,v Worn ti'

roasoniP!,' |.;ivcn by iti<' mujority of tho Court.

Another of tho Slittutc^ rtforrcd to in tho Order In Council, .;

boiiij'Hin.ihir to tho disallowed Act, isono ]»a.-i'-od by the Loijir-lat-.u

of Ontario, and vhich coiiferrod jiiriwdiction on Stipendiary MuL-i

tratoa in Territorial and tompotary Judicial DistfictH.

Tho undcrsi^'ncd has, however, already shown thut tho proviKiui

of this Act wore dihtinctly excepted to in tho report of the ll>n(.i

able Mr. Laflamme. and that a request was mado that n hbould !>

rei>'ja!cd before tho time for diHallowatioo Hhouid expire; th;vt th;;

request \V9H unheeded, and that a Hubr--ef|uent enactmonl ol a lik

character, but sioin^,' a little further in conferrinj^ jariMiiction, w.

dipallowcd. Le^M-dation of that kind has not been continued i

Ontario, but tho Lo'^ ' laturo has, in roi.ont years, avoide i <loui

'

lul ^Tonnd, by cstablinhing the Court merely, and leavins^ ti.

appointment of Iho Judge to tbo Dominion Exocutivo.

Tho Order in Councitnow under conHi.iciation. after prosentic

the roaeoning which haw been herein roviewei, with rr;;ard to t!.

conntitutionality of the Disallowed Act, proceeds to,itivo a htatonu'

of facts wliich secms" to theunderHignod to have no b.>aiicg u|)on th.

question and no relevancy to tho quoytion of diHal!o',vanco. it refi-

to tho fact that in I8h7 tho Loginlature of Quebec authorized ti

appointment of two additional Judges of tho .Superior Court, a:

calls Your Excellency's attention to tho fact, according to a prin.

plo aclcnowleged by tho Dominion authoriticH, and especially by 11

iii"^'ht ilonoraijlo the Fiist iMinister, in a Bpeech in Parliament, i-i

1881) th;it, tho wish of the Provincial Legi-*lature on such a subjc

Hhouid bo r"spectcd. On this point there need bo no con trover.-

^

A representation made by a Provincial Legislature t.8 to tho noci:

sity tor an increase in the number of Judges, or on any other (^ubje(

is entitled to very great respect, and it was not noccHHary, in ordc

to obtain this admission, that tho speech of tho First Minister, miv

under widely different circumstancos from those presontod in tli
^^^^

Province of Quebec, and in relation to a state of allairs in IJriti.-- tT&nan

Columbia on which tho opinion of the Provincial Legislaturo w!. Quebe
peculiarly important as there was but little question as to the faci|,;,jj

^j^^

(tho controversy turning largely on a matter of opinion as to tl

best policy to be pursued in organizing tho judicial staff of that Pr

vince), should bo referred to.
• , , •
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Without digressing into a considoration of tho ^^o'gp* which i
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would suggest that, inasmuch as tho authority for tho appoir the ad(

mont of Judges of tho rank provided for in tho Quebec Afthat th

of 1887, ia vested in Your Excolloncy, and tho provision lor ^i^o saj rjjjjp

rios allowances and pensions for such Judges can alone ba tnado h Rcomp
Parliament, the rosponBibilityol recommending tho nooosnary prov|,f ^jj^ ^

Bion to Parliament is not wholly removed from Yout- !.K,3lloncy

representations of the Provincial Legislatures should have, und

various eots of circumstancos that may arise, tho undersigt'
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