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the (nivfininent oi tlii.-- Colony towanls'

American lisln'rnu'n was submitted- to

the people at tlie polls in my Manifesto
of 1!K)4, and a mandate was received from
the people to effect that change.
The law which we are required to en-

force has been upon the Statute Fiook for

nearly 20 yeaiv, and it was only relaxed

for a time.' in the cas*- of Americans, be-

cause tlie (iovcrnnient of the Tniteil

States of America had entered into a

trade convention with Ilis Majesty's

(iovcninient on behalf of this Colony,
which provideil for such relaxation and
the ratilication by the Cnited States Sen-

ate of the saiil Convention. Tlie I'nited

States Senate having failed to ratify the;

Convention the obligation on the part ot

this liovernmcnl ceased, and the law al-

liidi'd to became active.

While it was aixl is ipiite comiK'tenl
lor the < iovernment of this Colony to

suspend or limit the operation of the

Hail .\ct, or if snllicient and extraordin-

ary reasons could be adduced for the Ini-

))erial I'ailiament to suspend the opera-

tion of the .\ct in defiance of this < iov-

ernment, I hund)ly ami respectfully hol<l

that no power of suspension, limitation

or alirojiation of this law, or of any law
of this Cfilony wliich has received the
lioyal assent, is ve.sted in His .Majesty's

Jfinisters, or even in the Crown itself,

and therefore if the .Modus Vivendi
"liledges His >hijesty's < iovcrinnent to

the t Iovernment of a foreign i)ower " in

the matter of such susjjension, limitation

or abrogation, it is an illegality to which
Ilis Jhijesty's Ministers in this Colony
cannot consent to become parties.

The Bill of Rights— "An Act declaring
the Rights and Liberties of the Subject

"'

—verv clearly sets forth :

-
"That the pretended power of

suspension of laws, or the execution
of laws, by Hoval authority without
the consent of Parliament is illegal."

1 can well believe that the ', Kiceediims
upoji which this (ioveruiiuiit have entered
may prove \('i\ riiiliarrassing lo Ilis Ma-
jesty's (io\eniii]iiii. Imt while I sincerely

ii'uret thill iiiiy aclioii of ours should occa-
sion such cTubanassnienl. or e\eii cuiitrib-

utc towards tlu' same, I caiiiiol conceive
ihiilit would have l]eeii conslstenl wilh
our duty lo abstain from what we rciiaril

;is a proper course on that account, niic

fact is clear and iiidispiitalile The ein-

l>ariassment that is occasioned, or that

will be occasioned, is not by reason of the
wroin,'-doing of this (ioveniiiicnt. On the

'•'iitrrtiy. they liasi- i-iu'.t-ri'.du-i! to tlic iii

niosi (if tlicir iibililv. consistent with their

.sense of duly to tho.se lliey lepiesenl. to

Iirevenl it, by faithtnl represe >lation ; by
humble and respectful proti i : but they

Jiave failed. If Ilis Majesty 'sC.overmuent
have acted justly toward.s this people and
within their powers then no einbarra.ss-

nient can pos.sibly en.sue from the action of

this Ciovernuienl. If, on the other hand,

they have acted unjustly, or if there arc

leasoiiable grounds for coiichidiiif; that

Ihey have .so acted, then I am contident

that the lUm.se will agree that the coiii.se

adopted by this (iovernment was entirely

piojier. \Vc entered upon this jiolicy with

no desire lo cinbarrass Ilis .Majesty's (Jov-

criinient. but with a tiriii resolve to a.v-ert

Ihe Colony's riirhls. I feel certain that it

will be ailiiiittcd :is a general i.rliiciple

that

Treaties Ought to be Strictly Con-
strued

and that the Colony has a li-hl lo :ippl\

for redie.s.s if it can be eslablished that the

.Viiiericaiis are exercisinn privileges which
the Treaty of IHIH does not justify, and
that no mere diplomatic agieoinent can

;;ive Ihem ; also, thai when Kiit;hind has

framed a Coiistiliilioii her hoixu- is as

inuih cunceiiied in the niainleiiancc of the

Constitution as in any other way. Both
these (lueslions are involvi'd in the issue

before us.

It will be noticed on reference to the

))apers that have been tabled that in his

desi)atch of the (itli of October the Secre-

tary of State exprc.s.sed the desire that this

(iovernment would i.s.sue instructions to

the lisliernien on the Treaty coast to ob-

serve the Modus Vivendi. This (iovern-

ment did not give such instructions ; nei-

ther ilid llii'V promulgate the Modus \'i-

veiidi in any manner whatsoever. They
did not do .so because they had informed
His Majesty's (iovernment repeatedly that

they could not Iw parties to it in any way.
They ileclined to aid in carrying it out be-

cause they regarded il as unlawful and un-

just : as an abrogation ot our constitu-

tioiiiil rights, anil as overriding our law,

and tliey propo.scd to test its validity in the

Supreme Court of this Colony. On the

_'--||li of October His Majesty'stiovernment
were advised accordingly.

The I'mbarriusmeut cjccasioned this
(iovernment bv theaiinr)unceinent of the
concliision of t)ie Modus \'ivendi was ag-

gravated ami greatly intensilied by the
remarkable Conduct of the Senior Naval
Otiicer on this station. H.M.S. Jlrilliiint

arrivi'tl at Bay of Islands on the 10th ol

((ctoticr, and the sane- evening a nicctitig

of the lishermen in Birchv Cove v^•a^


