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gent in "not having a notice posted warning unskilled emploveoe
in the proper use of the saw;" that the plaintiff was bound to
,conforta to the order of Turner "hbeeause of bis posit ion ns book.
keeper;" and that the plaintit! was justiffied in usingr the saw
because " it had been customary. "

There was no evidence, 1 think, to justify these findfinge; : an
it appears to me that 1 onght to grant the motion for a nonsniak

The aniswer to the question whether the plain tif? hiad hiiiin,4tI
been negligent is: "N-%o, for being unskilled in the use of ".w.-
The plaintifC himself gaid that he knew how to use the saand
dîd not need any instruction. The only evidence that the slw
had been used for the saine purpose hefore was the planintifr',
owrn evidence. Hie said that he had cut wood ini this way three
or four turnes before; but it was not shewn thiat any one knew
that lie had done se.

When ho foitnd that the guard had been lifted a-, the resxft
of hisq experiment, there was nothing to prevent his turning the
switch and atoppiug the saw, so that the guard eould be replaed'
wîtliout danger.

Wîth every syrupathy for the unfortunate plaintif?, 1 thiuk
that, notwithstanding the flnding of the jury, I imuat cisnim
the action.

Costs wiIl probably not be asked.

MIDDLETON, J. Avuu, ()TI[, 1918,.

SIM'MERSON v. GRAND TRUNK R.WV. CO.

Master and Servant-Injurj to ,Serva»t-Necgligence of FeUalp.
serv!ant in same Grade of Employmeznt-L<iity~ of Ma.ktw.
-Work-men's Co>mpensaition for Iî?juries Act, sec. 3, a

ce. 5-Railitay-"Person în Charge or (X>itrol of E m
-Ev>idece--Findizgs of Jury.

AotUon for damages for injuries sustained, hy the pIaintiff
while in the defendanta' service as a brakesman upori a tan
owing, ta the plaintiff alleged, to the negligence of anote
brakesmnan, who at the timec was in charge of the epgine.

The action was tried before bMznrnxow, J., and a jury, at
Hamilton, on the 2nd April, 1913.

W. S. MfeBrayne, for the pla-intiff.
D. L. McCarthy, K.C., for the defendant.
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