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SUPRENIE COURT 0F ONTARIO.

1ST APPELLATE Divisiox. JuLI 2ND, 1919.

BLAI SIELL, v. IIAYCBOY1r.
RAXCIIOFT v. COOK.

4 0. W. N. 1568.

I)?xrcutor8 and Adnijfsitrattor8-Action to ,Sct A8ide Sale I'urchasc
by Executrir-I'leintiffs .JOillig ili Con reyance - (Good Price
Obtained-Lache8- Shiltiing of Onu8-Action Dismi8sed-AIp-
Peal-ios.

Actions by residuary beneficiaries to set aside a sale made by
executriees of certain lands belonging to the estate. The eeidence
sbewed that at the time of the -ale, some four years ago, a good
price was obtained for the lands, but since then. owing to unfore-
seen cireumstances, the lands had more than doubléd in value.

PIai.ntiffs had joined in the deed to the purrhaser and obtained
certain specifie legacies out of the purchase-moneys, but claimed the
lands liad -been in reality seeretly purcha-ed by one of the execu-
trices and that there had been a consequent breach of trust. The
property had in fact been purehneed to the knowledge of ail by a
daughter of the expeutrix, and shortly after conveyed to the execu-
trix.

Boyio, C., held (23 0. W. R. 259): 4 0. W. N. 297) that the
faets shewed that the sale was lit a good prie and that there hnd
been the utmost good faith on the part of the executrix, both at
that tiîne and suhse<quently.

That the onus was ou the plaintîffs to get rîd of the deed th,ýy
sîgned, and no suflicient grounds had been shewn.

lee Postlethwaite. 51) L. T. N. S,. 59; (10 L. T. N. S. 517, and
lVilliemse v. Scott, 1900l, A. C. 4(Y), referred to.

Acetions dismissed with costs.
SUP. C'T. ONT. (lSt APP. Div.) disniise;d nppeal from above

judgînent with "'sts.

Appeal in the first case is by thec plaintiffs and in the
second ease hy the defendant f ront the juidgmcnts which the
Chancellor, on the 7th November, 1912, directed to be en-

tcred aftcr the trials hefore him Îtting without a jury, at
Brockville, on thc 29th and 3Oth of the previous mnonth of
octoher.

The facts are fu]ly stated in the reasons for judgrnent of
the learnced Chanicellor which are rcported (1912) 23 0. W.
P. 259, anti less fully in (1912), 4 0. W. N. 297, anti it is
innecessary to repeat themt.

G. F. Sheplcy, K.C., for appellants in first case.

F. J. French, K.C., for appellant in second case.
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