
27th December, 1899. 13y that agreenient lie undertook to

replace the Kingsley boliers by others of the same capacity

to do the work, thei 1"aterations or changes to be clone free

of charge" to the defendants.
Hue now seeks to show by paroi that tho words "1froe of

charge" did not refer to the brick work which forined part

of the installation of the new bolers, and without the doing

of whiclh they couid iiot bce piaced iii workiig order, It is

flot pretended that under ordinary circinstances the roeplac-

ing of? the Kingsley boilers woulil not miean the loing o? the

brick work as weli as thie othler work,, laut it is ~ogtto bo

Shewn that beforo the wrtit wa (rgne4d by Canpei LWas

lnnderstood and agreed thiat lie was not to bear (lie cost of

Ilhe b)rický wýorkç, but that dlefeiidanit4 wero to haeit donc,

Canipbeil rîgiig thern or- allowing thecm to uise the oid bricks

COîictedl withl the Kigie oiilers.
To allowý thle parjloi vde for thîs purpose would lie to

safnction its receipt for thje pur-pose of? veirying, quiilil ying,

aitingic to, or- subtracting fromi, the contrac t which the par-

ties hiave puit into writing'. Oalinpbel's uude(rtakiflg isý plainly

oxpressed. If lie coull flot inakle die Kinsie hoera satîis-

faCtory, that isr to perlormn their workç to thedeedn'

satisfaction, lie wolild rep'ace theun b)y others capa1e of doing

the work, free of chlarge to the defendants. It is uriged( that

the parol evidence was not objectedl te at the triai, ami, hav-

inlg been rececived there, it cannlot now be objeCtedl to. M'hile

that seems to bie the generai rule weethere is a trial with

ajury, a different ride is recognized hr heei trial

by a Judge without a jury: Jaekers v. International Cable

'Co., 5 Timies L. R. 12; Phipson's Law of Evidence, p. 9.

Camnpbell having rendered Iimiself liable in that way,

whItt, if anything, aîterwards transpired to rèlieve hiim of
that liabilityl'

He complains that tbe defendlants, Iýthroughi their vice-

,presideilt aud managing direetor, Wy ie, assuined to make

.the plans, engage the plaintiff, and direct the doing of the

brc work iu question. There appears tobe some good reasoil

for that course, inasuiuch as there was a good deal of work

±to be dloue beyond the mere brick work for the boilers. An

entirely new boier bouse was beiug bult, the expeuse o>f

whielh the defendants.wer. bearing, and the plans covered the
,whole work.

If Campbell was not satisfied with what was being done
by the defendants, h. migbt have protested agulual th. work

~being taken out of his hands and notified the defendants
.t5h. lie was no b. held liable to psy for work wbleh h.


