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of the fuct that there has been a conviction. If tho appeal
be abandoned, the Court of Sessions would not be in pos-
gsession of the information that a conviction had tuken
place, and so would not have the means of calling the jus-
tice to account, in case he afterwards levied the fine and
made no return of it.

Where a justice of the peace committed and fined the
plaintf for carrying away some cordwood, and, after notico
of appeil, the prosccutor, finding that the cooviction was
improper, went to the justice, who drew out for him a
notico of discontinuance, which was served on the person
acting as attorney for the plaintiff, before the tuen vest
Court of Sessions, und the justice made a general return to
that Court, including this and another conviction, but ran
his pen through the eotry of this convietion, leaving, how-
ever, the entry quite legible; and made a memorandum at
the end of it as follows, ¢this case withdrawn by plaintiff,”’
the return wos held sufficient (Ball g. t. v. Fraser, 18 U.C.
Q.B. 100). The facts of this case, it will be observed, so
far from disclosing neglect or refusal, show that the justice
did, under the circumstances, all that he could do to com-
ply with the statute ; and it would be well for every justice,
when in a state of perplexity, to follow his example. The
courts will not allow a public officer, such as s justice of
the peace, to be vexatiously sued or needlessly harassed.
When it appears that everything was done that, under the
circumstances of the particular case, could be done, to com-
ply with the provisions of the statute, the justice may rely
upon receiving all necessary protection as against vesation
or oppression.

In each return, a justice may include as many convie-
tions as have, up to the time of the making of the return,
been bad before him ; but for every conviction omitted from
the return, he is liable to be sued for the penalty.

Where a justice at the ssme time convicted three per-
sons severally, and neglected to make a return of the con-
victions, he was held lisble to a fine of eighty dollars for
each one of the three couvictions (Donagh g. t. v. Long-
worth, 8 U.C. C.P. 487). So in the event of habitual
neglect, it may become a matter of most serious conse-
quence. Some magistrates, in the course of three months,
moke as many as twelve convictions, and, in the event of
neglect to make the requisite return to the next Court of
General Quarter Sessions, suck a magistrate would be liable
to a penalty of $960: It is tv be hoped that these remarks
will not be without due effect upon the many magistrates
who, by their inexcusable neglect of plein and known duty,
daily lay themselves open to be mulcted almast to ruin.

Another remark, and we have done. It is this: In the
case of a conviction by two or more justices of the peace, it
is the duty of cach and all to make the return. By this

wo mean tbat though only ons return is required, cach
justice is liable to a penalty of cighty dollars if that return
be neglected. Thus: it three justices conviet of an
offence, and no return bo made, the penalty, instead of
being ouly $80, would be $240, or $80 from cach (Vetcalf
q.t.v. Recve & Gardner,9 U. C. Q. B. 263). The moicty
of the penalty is given to any person, that is, to the first
person who shall sue for the same. The justico is not
liable to be sued by two or more persons for one and the
same penalty. If, however, the person who first sues do
so without any inteution of proceeding to judgment, so a8
to colleet the penalty, but in fact to protect the magistrate
from being sued by other parties for the same cause, such
device will not be allowed to succeed (Kelly ¢.¢. v. Cotan,
18 U.C. Q.B. 104).

SPRING ASSIZES, 1860.

3 o

s |E :

3 & 2

] = )

& |3 :
o) e

X ] S

41 =t ie . .

515 8 4 8

@ "»-;.g 1A g 3

2 =8 L

&= & i, 1
-3 T 2 <3 4
(X221 O w a
rar FEraE - 3
I L w|

: I LA g3

8 lg: gi i 2|

c g3 L: : B g s Wl .

"2 {31 2: : 2 2 £ gl B
/| 3 g: i35 =2 E gl
s . 2 = = 2]
- = . T = A [ =] B8
P . 3 3 T . - ] -

. g 3 HE ; i i

=Y S .,5 % 'E . s - ©w

= e 3 2 8 . st e

5 3 s B S g :g:°=

S © 3 U = T o H : -

% = 8 8 § g :2:l %

o 1 g o g 18 iB: ﬁ
. i im_ B a8 i o ilw
: : oz : i f:z:p@

. |81 L A A A A B

F I EE- L S SRS ] e

“ £ Podmz 1: gt B

& a: g8 4 glle

@ L igiLE (g 12I|Z

e ,_;. % ct0Q : 2'fe o g

S igigs 2 i9il3
o R RO =] Sed $
L s 3 3otz §
g LA A I

8 s ¢ Pofs i

5 JE it Poriiiii g

3 |egi; Poiigiiil &

8 Mook 1S lle

-— . 8 .°..&..:

- - i gl 8
P I igiig:iags8
o =i R iid il
T 3 . 3 : ¢t st ¢ s ¢t :+s :::z: IR
T SSCONC SO ISR S Qe B
AN rtrd et YN OO ~
< ]
Hrsr:Brszeszez8racs

. - - =

] P R I O S A B LI B
L Piniiimiinii

- ittt HE

A | 38eridnntnbndanndn
dpgasessed g Alag s
cPBRETTRac B as P esZTR
SsalagesdwasauatTeo s
R N R R
FEEOERRCEEAEERaEHAR




